% City of
BRANI 9N
REQUEST FOR PROPOSALS

Item # L-23/26

Design & Build Fire Hall 2 — Annex Expansion

Submission Deadline: 5:00:00 p.m., Brandon time, Monday, August 17, 2026

Note:

A Site Visit will be held on Thursday, August 6, 2026. Refer to IB2. Investigation for further details.
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PROPOSAL DOCUMENTS

The City of Brandon Standard Construction Specifications which includes the General Conditions of the
Contract (Revision 2014-04-14) and the specific Sections referred to in the Contract Documents under;
Division 1 General Requirements and Division 2 Site Work form part of the Proposal Documents and are
applicable to the Work.

These documents are available in electronic form from the City of Brandon Procurement Services,
Purchasing & Proposals internet site at https://purchasing.brandon.ca/.

It is the sole responsibility of the Bidder to ensure they are in the possession of complete and current
sets of Proposal Documents including all Addenda shall be used in the preparation of the Proposal. The
City assumes no responsibility for errors or misinterpretations resulting from the use of incomplete or
outdated Proposal Documents.


https://purchasing.brandon.ca/
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IB1.

B1.1

IB2.

1B2.1

1B2.2

1B2.3

IB3.

B3.1

IB3.2

1B3.2.1

IB3.3

INSTRUCTIONS TO BIDDERS

DEFINITIONS

All terms used in the Proposal Documents shall have the meanings ascribed to them in GC1
and SC2.

INVESTIGATION

The Bidder is responsible for:

i examining the Request for Proposal (RFP) and all documents included or referenced
herein;

2 investigating the nature of the Work to be done;

3 investigating all conditions, whether at the Site or elsewhere, that might affect their
RFP or their performance of the Work.

A site visit will be held on Thursday, August 6, 2026 at 1:45 p.m. at 1301 13" Street,
Brandon, MB. Sign-in will commence at 1:30 p.m. Meet in the parking lot on the east side of
the building. Attendance at the Site Visit is not mandatory; however, all interested parties
are encouraged to attend as this will be the only opportunity to view the sites.

The Bidder shall not be entitled to rely on any information or interpretation provided by the
City at the Site Investigation unless that information or interpretation is provided by the
Procurement Specialist in writing.

ENQUIRIES

If the Bidder finds errors, discrepancies or omissions in the Documents, or is unsure of the
meaning or intent of any provision therein, the Bidder shall promptly notify the
Procurement Specialist.

Enquiries shall be received in writing at least seven (7) calendar days prior to the Submission
Deadline. Enquiries received after this date may not be responded to.

The deadline for enquires will remain at seven (7) calendar days prior to Monday, August
17, 2026 regardless of whether an extension of the Submission Deadline occurs. An
extension of the Submission Deadline will not result in an extension in the timeline for
enquiries. Extensions to the enquiry deadline, if any, will be confirmed in an Addendum.

Any enquiries shall be directed to:
The City of Brandon

Procurement Specialist
Procurement Services

Main Floor - City Hall

410-9th Street

Brandon, Manitoba

R7A 6A2

E-mail address: purchasing@brandon.ca



mailto:purchasing@brandon.ca
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1B3.4

IB3.5

I1B3.6

I1B4.

1B4.1

I1B4.2

1B4.2.1

I1B4.3

Responses to enquiries that, in the judgment of the Procurement Specialist, require a
correction to or a clarification of the Proposal Documents will be provided by issuing an
addendum in accordance with IB5.

Responses to enquiries that, in the judgment of the Procurement Specialist, do not require a
correction to or a clarification of the Proposal Documents will be provided by the
Procurement Specialist or designate only to the Bidder who made the enquiry.

The Bidder shall not be entitled to rely on any response or interpretation received unless
that response or interpretation is provided by the Procurement Specialist or designate in
writing.

SUBSTITUTES

Where in the Proposal Documents a Product is specified by trade name, manufacture's
name or catalogue reference, the Bidder shall be prepared to supply and install only such
item unless a substitute is approved by an addendum in accordance with IB5.

Requests for approval of a substitute will not be considered unless received in writing by the
Procurement Specialist in accordance with 1B3.2.1 at least seven (7) calendar days prior to
the Submission Deadline.

The deadline for substitutes will remain at seven (7) calendar days prior to Monday,
August 17, 2026 regardless of whether an extension of the Submission Deadline occurs.
An extension of the Submission Deadline will not result in an extension in the timeline for
substitutes. Extensions to the enquiry deadline, if any, will be confirmed in an Addendum.

A request for approval of a substitute must:

i include complete descriptive literature and performance data (complete with
drawings, manufacturer's data, specifications, and other relevant information relating
to the construction and performance of the item);

2 include information on construction projects where the proposed substitute has been
used (complete with contact information for the owner and engineer of record for the
project);

3 identify any and all changes required in the applicable Work, and all changes to any
other Work, which would become necessary to accommodate the substitute;

A4 identify any anticipated cost or time savings that may be associated with the
substitute;

.5 certify that, in the case of a request for approval as an approved equal, the substitute
will fully perform the functions called for by the general design, be of equal or
superior substance to that specified, is suited to the same use and capable of
performing the same function as that specified and can be incorporated into the
Work, strictly in accordance with the proposed work schedule;

.6 certify that, in the case of a request for approval as an approved alternative, the
substitute will adequately perform the functions called for by the general design, be
similar in substance to that specified, is suited to the same use and capable of
performing the same function as that specified and can be incorporated into the
Work, strictly in accordance with the proposed work schedule.
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1B4.4

I1B4.5

1B4.6

1B4.7

IBS.

IB5.1

IB5.2

IB5.3

IB5.4
IB5.4.1

IB5.4.2

IB5.5

No later claim by the Contractor for an addition to the Contract Price because of any
changes in the Work necessitated by the use of an approved substitute will be considered.

The Procurement Specialist or designate, after assessing the request for approval of a
substitute, may in their sole discretion grant approval for the use of a substitute as an
“approved equal” or as an “approved alternative”, or may refuse to grant approval of the
substitute.

If the Procurement Specialist or designate approves a substitute as an “approved equal”, the
approved equal may be used in place of the specified item.

If the Procurement Specialist or designate approves a substitute as an “approved
alternative”, any Bidder bidding that approved alternative shall submit a base bid based
upon the use of the specified item but may also indicate an alternative price based upon the
approved alternative. Such alternative bids will be subject to any conditions or evaluations
stipulated in the approval.

ADDENDA

The Procurement Specialist may, at any time before the Submission Deadline, issue addenda
correcting errors, discrepancies or omissions in the Proposal Documents, or clarifying the
meaning or intent of any provision therein.

The Procurement Specialist may, at any time before the Submission Deadline, issue an
addendum cancelling the RFP.

The Procurement Specialist may, at any time before the Submission Deadline originally
specified on the Proposal Documents cover page or amended by a prior addendum, issue an
addendum extending the Submission Deadline.

Addenda will be issued in the form of written Addenda.

The City will make reasonable efforts to forward addenda to all registered recipients of
the Proposal Documents however the Bidder is responsible for ensuring that they have
received and reviewed all addenda.

Addenda will be available on the City of Brandon Procurement Services internet site at
https://purchasing.brandon.ca. The Bidder is responsible for monitoring the City website
ensuring that they have received and reviewed all addenda.

The Bidder shall acknowledge receipt of addenda on the Proposal Form. Failure to
acknowledge receipt of an addendum may render a Proposal non-compliant.


https://purchasing.brandon.ca/
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IB6.

I1B6.1

PROPOSAL CONTENT & EVALUATION

Reply to this proposal (RFP) with one (1) copy of the Proposal response in .PDF format.
Proposal submittals shall focus on responding to the content listed below:

Ad Title Page

.1 Title page shall include the RFP number, title, closing date and time, Company
name, Company phone number and contact person.

2 Executive Summary

Provide a brief summary of the scope of work which demonstrates understanding of
the specifications and requirements set forth in the Contract Documents and all
Appendix’s attached to this RFP. For each project, include:

a) Budgeted cost versus completed cost;
b) Requested completion date versus actual project completion date.
.3 Corporate Qualifications and References

.1 Provide two (2) relevant projects based on the project sized and scope of work.
Details should include the description of the services supplied (such as design and
construction). Project references must be included for each example. The City may
check all references during the Proposal review.

.4  Technical/Professional Capabilities

.1 The City has not provided detailed design drawings and intends that the
successful Contractor develop the design of the proposed building addition in
accordance with the requirements outlined in Appendix ‘A’.

The Contractor shall clearly demonstrate how the proposed design meets the
functional requirements of a fire apparatus storage facility, including durability,
constructability, and long-term performance.

Based on the proposed design approach, the Contractor shall include detailed
technical information and specification sheets demonstrating the materials,
systems, and methodologies proposed for the construction of the Fire Hall Annex
addition.

At a minimum, the City requires information on the following:
.1 Building Structure and Envelop

a) Pre-engineered building system and structural framing approach;
b) Wall and roof assembly types, insulation, and finishes;
c) Exterior cladding materials and compatibility with the existing
building.
.2 Foundation and Slab Design
a) Proposed foundation system and slab design criteria;
b) Load capacity for fire apparatus and equipment;
¢) Materials and reinforcement approach.

.3 Mechanical Systems
a) Heating system type and capacity suitable for storage building;
b) Ventilation and exhaust systems;
c) Integration with or expansion of existing building systems;
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d) Carbon monoxide detection approaches;
e) Proposed use of existing natural gas service for heating systems.

.4 Electrical Systems
a) Proposed electrical service capacity and distribution;
b) Lighting systems and controls;
¢) Equipment receptacles and apparatus plug-in requirements;
d) Description of any required service upgrades.

.5 Building Layout and Functionality
a) Proposed layout of apparatus bays and circulation;
b) Overhead door configuration and clearances;
c) Personnel access and connection to existing building.

.6 Site Work
a) Proposed site preparation and grading approach;
b) Approach to subgrade verification and compaction;
c) Identification of any anticipated geotechnical considerations.

.5  Project Management and Schedule;

.1  The Contractor shall designate a Project Manager to be the main point of
contact. The Contractor shall not substitute Project Managers during the course
of the project without the City’s knowledge and written acceptance.

2 The Contractor shall provide an organizational chart of all team members
including sub-contractors and consultants with contact information, years of
experience and role in the project.

.3 The Contractor shall provide a proposed construction schedule including
progress meetings with the City and construction milestones;

.6 Proposal Form & Schedule of Prices;
7 Bid Bond;

.8  Consent of Surety or Agreement to Bond

I1B6.2 The City will review the written Proposal for completeness, suitability and match to
requirements. All compliant submissions will be evaluated and ranked based on the
information provided within the Proposal. The City has established the following criteria for
this procurement. The criteria listed will allow the City to analyse the submissions received
on an equal basis and provide proponents with the basis on which the City will evaluate the

submissions:
Scoring Criteria Points Description
. Demonstrated understanding of the Scope of Work, Specifications and Project
Technical 60 .
Management Requirements
The proposed team and the team members’ direct experience on projects of the
Personnel 20 . .
same or similar nature will be evaluated
Fee Proposal 30 Clarity and completeness will be evaluated as well as the total fee quoted
Proposal Quality 10 Credibility, ability to present technical data in a logical and complete fashion

Total Points 120
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I1B6.3

I1B6.4

IB6.5

IB6.6

I1B6.7

I1B6.8

1B6.8.1
1B6.8.2

I1B6.9

1B6.9.1

IB6.10

1B6.10.1

The City shall have the right to determine whether or not any or all parts of any Proposal is
substantially compliant with the requirements of the Proposal Documents.

The City may, at its sole discretion, determine that all or any part of any Proposal is not
substantially compliant with the requirements of the Proposal Documents if the Proposal
Submission is incomplete, obscure, conditional, or contains material alterations or other
irregularities, or if the Proposal contains material deficiencies.

The City may, at its sole discretion, waive technical deficiencies and minor non-compliances
in any Proposal it determines to be substantially compliant with the requirements of the
Proposal Documents.

The City shall have the right to reject any or all parts of any Proposal that it has determined
is not substantially compliant with the requirements of the Proposal Documents.

Proposal Form

The Bidder shall submit their Proposal on the original or unaltered copies of the Proposal
Form provided herein.

The Bidder shall complete the Proposal Form, and Schedule of Prices making all required
entries.

All entries shall be made clearly by typing or printing legibly in ink in the spaces provided.

The Bidder shall initial and date each and every correction, change, erasure, adjustment or
alteration they make on the Proposal Form.
The Proposal Form shall be completed in accordance with the following requirements:

i if the Bidder is a sole proprietor carrying on business in their own name, their name
shall be inserted;

2 if the Bidder is carrying on business under a name other than their own, the business
name and the name of the owner of such business name shall be inserted;

3 if the Bidder is a partnership, the full name of the partnership shall be inserted;

A4 if the Bidder is a corporation, the full name of the corporation shall be inserted.

If a Proposal is submitted jointly by two or more persons, each and all such persons shall
identify themselves in accordance with 1B6.9 above.
The Proposal Form shall be signed in accordance with the following requirements:

Nl if the Bidder is a sole proprietor carrying on business in their own name, it shall be
signed by the Bidder;

2 if the Bidder is carrying on business under a name other than their own, it shall be
signed by the registered owner of the business name;

3 if the Bidder is a partnership, it shall be signed by the partner or partners who have
authority to sign for the partnership;

4 if the Bidder is a corporation, it shall be signed by its duly authorized officer or officers
and the corporate seal, if the corporation has one, shall be affixed.

The name and official capacity of each individual signing the Proposal Form shall be
printed below their signature.
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B6.11
1B6.11.1

1B6.11.2

1B6.12

I1B6.13

1B6.14

IB6.15

IB6.16

I1B6.17

The Bidder shall state a price for each item of the Work identified on the Proposal Form.

Prices on the Proposal Form shall be in Canadian currency. The Bidder must clearly
identify any proposed alternative currency in their Proposal Submission.

Prices on the Proposal Form shall be in Canadian funds and shall be the total cost to the
City, including all duty, freight and cartage, Federal and Provincial taxes (Goods and
Services Tax (GST) and Retail Sales Tax (RST) shall be shown as a separate amount where
applicable) and all charges governmental or otherwise paid, and profit and all
compensation which shall be due to the Contractor for the Work and all details necessarily
connected with the completion of the Work and all risks and contingencies connected
therewith.

The quantities for which payment will be made to the Contractor are to be determined by
the Work successfully performed and completed by them, to be measured as specified in
the applicable Specifications.

Bid Bond and Consent of Surety/Agreement to Bond

The Bidder shall provide:

| a Bid Bond written on Canadian Construction Documents Committee Form CCDC 220
or similar form acceptable to the City in the amount of ten percent (10%) of the Total
Proposal Amount and endorsed in the name of the City of Brandon as obligee.

2 a Consent of Surety or Agreement to Bond in a form acceptable to the City, stating
that, if the Bidder is awarded the Contract, the Surety will provide a Performance
Bond in the amount of fifty percent (50%) of the Contract Price and a Labour and
Material Payment Bond in the amount of fifty percent (50%) of the Contract Price.

The Bid Bond and the Consent of Surety or Agreement to Bond shall be submitted in a digital
format meeting the following criteria:

i The version submitted by the Bidder must have valid digital signatures and seals.

2 The version submitted by the Bidder must be verifiable by the City with respect to the
totality and wholeness of the bond form, including: the content; all digital signatures;
all digital seals; with the surety company, or an approved verification service provider
of the surety company.

3 The version submitted must be viewable, printable and storable in standard electronic
file formats acceptable to the City, and in a single file. Allowable formats include pdf.

.4 The verification may be conducted by the City immediately or at any time during the
life of the bond and at the discretion of the City with no requirement for passwords or
fees.

.5 The results of the verification must provide a clear, immediate and printable
indication of pass or fail regarding I1B6.14.1.

Bonds failing the verification process will not be considered to be valid and the Proposal
Submission shall be determined to be non-responsive.

Bonds passing the verification process will be treated as original and authentic.

Further information regarding e-bonding can be referenced on the Surety Association of
Canada website at the following link: https://suretycanada.com/SAC/Surety-Bonds/E-

Bonding.aspx.



https://suretycanada.com/SAC/Surety-Bonds/E-Bonding.aspx
https://suretycanada.com/SAC/Surety-Bonds/E-Bonding.aspx

City of Brandon Instructions to Bidders
Proposal No. L—23/26 Page 12 of 61

I1B6.18 The Bid Bond and the Consent of Surety or Agreement to Bond shall be issued by the same
surety or bonding company licensed to conduct the business of a surety in the Province of
Manitoba. Each document shall incorporate by reference the Contract and be signed by
both the Contractor and the Surety, and the Surety shall affix its corporate seal on each
document.

IB6.19 The Bid Bond and the Consent of Surety or Agreement to Bond of all Bidders will be released
when a Contract for the Work has been duly executed by the successful Bidder and the
performance security furnished as provided herein.

IB7. SUBMISSION OF PROPOSALS
Submission Deadline

IB7.1 The Bidder shall submit their Proposal Submission before the Submission Deadline specified
on the Proposal Documents cover page, or subsequently specified by addendum.

IB7.2 Proposals determined by the City to have been received after the Submission Deadline will
not be accepted and will be returned.

IB7.3 The Bidder may submit their Proposal Submission by Online Bidding Platform Delivery (E-
submission).

Online Bidding Platform Delivery (E-submission)

IB7.4 The Bidder shall submit their Proposal Submission via the City’s online bidding platform by
the "Submit Online Bid” link for the Proposal opportunity on the City’s Purchasing & Tenders
website: https://purchasing.brandon.ca.

IB7.5 The procedure for submitting an electronic Proposal Submission can be viewed on the City’s
Purchasing & Tenders website or by clicking here. Failure to follow the procedure as
indicated may result in a Proposal Submission not being received. Any failure or delay in the
transmission or storage of an electronic Tender Submission is the sole responsibility of the
Bidder and not of the City.

IB7.6 The City will ONLY accept electronic Proposal Submissions uploaded to the City’s online
bidding platform as a bona fide Proposal. Electronic Proposal Submissions sent via e-mail
will not be accepted. If a Bidder encounters issues uploading an electronic Proposal
Submission, contact the City’s Procurement Services Department at 204-729-2251.

I1B7.7 A Proposal Submission will only be considered to have been submitted once it has been
received by the City in the online bidding platform. The time the electronic Tender
Submission is received by the City, will be determined by the City’s server time, which is
linked to National Institute of Standards & Technology time. Bidders are advised the time
the electronic Bid Submission is received is based on when the Bid Submission is received by
the City’s server.

IB7.8 A confirmation webpage will display advising the Proposal Submission was submitted
successfully and a confirmation email will be sent. Bidders should not consider their
Proposal Submission to have been submitted if the confirmation webpage does not display
and a confirmation email is not received.


https://purchasing.brandon.ca/
https://purchasing.brandon.ca/docs/submit_instructions.pdf
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IB7.9 Bid Submissions received via the online bidding platform are held securely and are
inaccessible by Procurement Services staff until after the stipulated closing date and time.

IB7.10 The Proposal Submission must be received by the City before the stipulated closing time.
Late Proposal Submissions will be automatically rejected by the online bidding platform.

IB7.11 The Bidder must submit a Bid Bond and Consent of Surety in digital format in accordance
with 1B6.14.

IBS. CHANGES TO A PROPOSAL

IB8.1 The City will not accept revisions to, amendments to, or requests to change or correct a
submitted Proposal. A Bidder who wants to make an adjustment to their Proposal prior to
the Submission Deadline shall supersede their previous Proposal with another complete
Proposal including a Bid Bond and a Consent of Surety or Agreement to Bond.

IB8.2 If the Bidder delivers more than one Proposal, each Proposal delivered in accordance with
these Instructions to Bidders and received by the City prior to the Submission Deadline shall
be deemed to have been submitted in the chronological order received, and each such
Proposal delivered by the same Bidder shall be considered to supersede and replace, in its
entirety, any and all previous Proposals submitted by the same Bidder.

IBS. WITHDRAWAL OF A PROPOSAL

1B9.1 A Bidder may withdraw their Proposal without penalty by giving notice to the Procurement
Specialist in accordance with IB3.2.1 at any time before the Submission Deadline.

1B9.2 The time and date of receipt of any notice withdrawing a Proposal shall be the time and
date of receipt as determined by the City.

1B9.3 A written notice withdrawing a Proposal shall be signed by the person(s) whose signature(s)
appear on the Proposal Form of the Proposal Submission.

I1B9.4 The City shall retain the Proposal until after the Submission Deadline and open the Proposal
to verify that the name and signature of the person requesting the Proposal be withdrawn is
the same as the name and signature of any of those appearing on the Proposal. If the name
and signature are the same, the City will declare the Proposal withdrawn.

IB9.5 Requests made orally in person or by telephone to withdraw a Proposal will not be
considered.

IB10. IRREVOCABLE OFFER

IB10.1 The Proposal(s) submitted by the Bidder shall be irrevocable for the time period specified on
the Proposal Form.

1B10.2 If a Proposal is submitted jointly by two or more persons, the word "Bidder" shall mean each
and all such persons, and the undertakings, covenants and obligations of such joint Bidders
in the Proposal and the Contract, when awarded, shall be both joint and several.

IB10.3 The acceptance by the City of any Proposal shall not release the Proposals of the other

Bidders and these Bidders shall be bound by their offers on such Work for the time period
specified in on the Proposal Form.
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1B10.4

IB11.

IB11.1

IB11.2

IB11.3

IB11.4

IB12.

1B12.1

IB12.2

IB12.2.1

A Bidder who withdraws their Proposal after the Submission Deadline but before their offer
has been released or has lapsed shall be liable for such damages as are imposed upon the
Bidder by law and subject to such sanctions as the City considers appropriate in the
circumstances. The City, in such if, shall be entitled to all rights and remedies available to it
at law.

INTERVIEWS, CLARIFICATIONS AND ADDITIONAL INFORMATION

The City shall have the right to interview any Bidder and/or request clarifications and
additional information from any Bidder.

The Bidder shall submit, upon request by the Procurement Specialist, proof satisfactory to
the City that the Bidder and/or any proposed Subcontractor (for the portion of the Work
proposed to be subcontracted to them):

i are in good standing under The Corporations Act, C.C.S.M. c. C225, or properly
registered under The Business Names Registration Act, C.C.S.M. c. B110, or otherwise
properly registered, licensed or permitted by law to carry on business in Manitoba, or
if the Bidder does not carry on business in Manitoba, in the jurisdiction where the
Bidder does carry on business; and

2 are financially capable of carrying out the terms of the Contract; and
have successfully carried out work similar in nature, scope and value to the Work; and
A are fully capable of performing the Work required to be in strict accordance with the

terms of the Contract.

The Bidder shall submit, upon request by the Procurement Specialist, proof satisfactory to
the City that any proposed Goods meet the requirements of the Specifications.

The Bidder shall provide, on the request of the Procurement Specialist, access to the
Bidder's equipment and facilities to confirm to the City’s satisfaction that the Bidder's
equipment and facilities are adequate to perform the Work.

AWARD OF CONTRACT

The City will give notice of the award of the Contract or will give notice that no award will be
made.

The City shall have no obligation to award a Contract to a Bidder, even though one or all of
the Bidders are determined to be responsible and qualified, and their Proposals are
determined to be compliant.

Without limiting the generality of IB12.2, the City shall have no obligation to award a
Contract if:

.1 the prices exceed the available funds for the Work;

.2 the prices are materially in excess of the prices received for similar work in the past;
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1B12.3

IB13.

1B13.1

IB13.2

1B13.3

IB14.

1B14.1

1B14.2

IB14.3

Instructions to Bidders

the prices are materially in excess of the City’s cost to perform the Work, or a
significant portion thereof, with its own forces;

only one Proposal is received; or

in the judgment of the City, the interests of the City would best be served by not
awarding a Contract.

If an award of Contract is made by the City, the award will be made to the responsible and
qualified Bidder in accordance with 1B6.0.

CONTRACT DOCUMENTS

The City will prepare and issue Contract Documents to the successful Bidder.

The successful Bidder shall execute and return the Contract Documents in the manner and
within the time stipulated by the City.

If the successful Bidder does not execute and return the Contract Documents as instructed,
the Bidder may be deemed by the City to be in default of their obligations under the
Proposal Documents, whereupon the acceptance of the Proposal by the City shall be null
and void, and the City shall be entitled to all rights and remedies available at law.

CONFLICT OF INTEREST

By responding to this Tender, Bidders declare that no Conflict of Interest exists, or is
reasonably expected to exist in the future.

Conflict of Interest means any situation or circumstance where a Bidder or employee of the
Bidder proposed for the Work has:

1
2
3
4

other commitments;
relationships;
financial interests; or

involvement in ongoing litigation;

that could or would be seen to:

(i)

(ii)

exercise an improper influence over the objective, unbiased and impartial exercise
of the independent judgment of the City with respect to the evaluation of Tenders
or award of the Contract; or

compromise, impair or be incompatible with the effective performance of a
Bidder’s obligations under the Contract;

contractual or other obligations to the City that could or would be seen to have been
compromised or impaired as a result of its participation in the Tender process or the
Work; or

knowledge of confidential information (other than confidential information disclosed
by the City in the normal course of the Tender process) of strategic and/or material
relevance to the Tender process or to the Work that is not available to other Bidders
and that could or would be seen to give that Bidder an unfair competitive advantage.

For the purposes of this Tender, Conflict of Interest also includes, but is not limited to, any
situation or circumstance where:
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1B14.3.1

1B14.3.2

1B14.4

IB14.5

IB14.6

Instructions to Bidders

in relation to the Tender Submission, the Bidder has an unfair advantage or engages in
conduct, directly or indirectly, that may give it an unfair advantage, including but not limited

to:

1

having, or having access to, confidential information of the City in the preparation of
its Tender Submission that is not available to other Bidders;

communicating with any person with a view to influencing preferred treatment in the
Tender process, including but not limited to the lobbying of decision makers involved
in the Tender process; or

engaging in conduct that compromises, or could be seen to compromise, the integrity
of the open and competitive Tender process or render that process non-competitive
or unfair; or

In relation to the performance of its contractual obligations under a Contract for the Work,
the Bidder’s other commitments, relationships or financial interests

Nt

could, or could be seen to, exercise an improper influence over the objective,
unbiased and impartial exercise of its independent judgement; or

could, or could be seen to, compromise, impair or be incompatible with the effective
performance of its contractual obligations.

In connection with its Proposal Submission, the Bidder or employee of the Bidder shall:

Nt

avoid any perceived, potential or actual Conflict of Interest in relation to the tendering
period and Work if awarded;

upon discovering any perceived, potential or actual Conflict of Interest at any time
during the tendering period, promptly disclose a detailed description of the Conflict of
Interest to the City in a written statement to the Procurement Specialist;

provide the City with the proposed means to avoid or mitigate, to the greatest extent
practicable, any perceived, potential, or actual Conflict of Interest and shall submit
any additional information to the City that the City considers necessary to properly
assess the perceived, potential or actual Conflict of Interest; and

comply with any requirements prescribed by the City to resolve any Conflict of
Interest during the tendering period, or following the project award.

The City may, at its sole discretion, waive any and all perceived, potential or actual Conflicts
of Interest. The City’s waiver may be based upon compliance to the City’s requirements to
resolve said Conflict of Interest.

The City may disqualify a Bidder where any conduct, circumstance, situation, relationship or
association is determined by the City, in its sole discretion, to constitute a perceived,
potential or actual Conflict of Interest and:

A
2

the Bidder has failed to disclose the Conflict of Interest;

the Bidder or its employees or subcontractors fails to comply with any requirements
prescribed by the City to resolve a Conflict of Interest; or

the City determines, in its sole discretion, that the Conflict of Interest cannot be
resolved.

The final determination of whether a perceived, potential or actual Conflict of Interest exists
shall be made by the City, in its sole discretion.
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THE CITY OF BRANDON
ENGINEERING DEPARTMENT
PROPOSAL FORM
Contract Title: Design & Build Fire Hall 2 — Annex Expansion
To: The Procurement Specialist, City of Brandon

I/We

(name of Bidder)

the undersigned, hereby offer to furnish, execute and complete in a satisfactory and skillful manner, in
accordance with the Proposal Documents, all the Work required for the above Contract for the
consideration of:

the Lump Sum Price of: S
plus Goods and Services Tax: S
Total Proposal Amount: S

I/We understand that the description of the Work in this Proposal Form is in short form and the Work
included in each item is as described in the Proposal Documents which shall be deemed, in their entirety,
to form a part of this Proposal notwithstanding that not all parts thereof are necessarily attached to or
accompany this Proposal Form.

I/We further agree that, if awarded the Contract, we will commence the Work as specified and achieve
Final Completion of the Work on or before Sunday, October 31, 2027.

I/We further agree our Proposal as provided herein shall remain binding and irrevocable for a period of
sixty (60) calendar days following the Submission Deadline.

I/We further agree to enter into a written Agreement, of the form and content attached hereto, for the
execution of the Work, if required to do so within a period of sixty (60) calendar days following the
Submission Deadline.

Accompanying this Proposal are a Bid Bond, payable to the City of Brandon in the amount of ten percent
(10%) of the Total Proposal Amount, and a Consent of Surety or Agreement to Bond.

I/We further agree that if I/We fail or decline to enter into a written Agreement in accordance with the
terms of the Proposal Documents, the City shall be entitled to all rights and remedies available to it at law,
including the right to retain our Bid Bond as liquidated damages and not as a penalty.

I/We further agree that the City has the right to reject any or all Proposals, to waive any and all
informalities, or to accept any Proposal that it considers is in the best interest of the City.
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ALTERNATE PRICES

The amount is to be added to or deducted from the Base Bid price (as entered on the Proposal Form) and
is entered for each Alternate requested. All Alternate prices exclude both Retail Sales Tax and Goods and
Services Tax (if applicable). Understand that:

1.

The City may accept any of the Alternates and corresponding Alternate prices in any order or
combination, including all or none;

Alternate prices will be considered in determining the lowest bid;

Alternates and Alternate prices are open for acceptance by the City for the same period of
time as the Base Bid price;

The Work of the Contract and the Contract Price will reflect the Alternates and Alternate
prices, if any, accepted by the City at the time of the contract award; and

Acceptance of any Alternates will not affect the project completion time, unless the City has
specifically indicated an increase or decrease in time, in number of days, on account of a
particular Alternate.

Alternate Price Add Delete

1. Water & Sewer Servicing S S
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SCHEDULE OF PRICES

Design & Build Fire Hall 2 — Annex Expansion

Proposal Form
Page 19 of 61

Class of Labour, Plant and Material Unit of Estimated  Unit Price Extension
Measurement Quantity $0.00 $0.00
1. Design of Fire Hall 2 Annex Expansion lump sum 1
Construction of Fire Hall 2 Annex
2.  Expansion lump sum 1
PROJECT SUBTOTAL: Design & Build Fire Hall 2 — Annex Expansion S

Carry forward Project Subtotals to the Price Summary on page 17.
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I/We hereby acknowledge receipt of the following Addenda to the Proposal Documents:

Addendum No. Date received

Signed

Addendum No. Date received

Signed

Addendum No. Date received

Signed

SIGNED, SEALED AND DELIVERED this

day of

a.d. 2026

Authorized Signatory
(Signature and seal of Bidder)

(Print here the name and official capacity
of individual whose signature appears above)

Authorized Signatory
(Signature and seal of Bidder)

(Print here the name and official capacity
of individual whose signature appears above)

Address of Bidder

Telephone & Facsimile Numbers

Contact Email Address:

Witnessed by
(Signature of Witness)

(Print here the name and official capacity
of individual whose signature appears above)

Witnessed by
(Signature of Witness)

(Print here the name and official capacity
of individual whose signature appears above)

Address of Witness

Telephone & Facsimile Numbers
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CONTRACT DOCUMENTS
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AGREEMENT

THIS AGREEMENT, which is made in duplicate,

this day of , 2026 a.d. by and between:

CONTRACTOR
(hereinafter called the Contractor)

and

THE CITY OF BRANDON
(hereinafter called the City)

WITNESSETH THAT; whereas the Contractor has represented to the City that they are skilled in the
performance of the Work described in the Contract Documents, and will be able to perform the same in
accordance therewith;

NOW THEREFORE; The Contractor and the City undertake and agree that;

THE WORK

The Contractor will;

a) provide the design, specifications and all the materials, unless otherwise indicated, perform all of
the Work, finish in a good and skillful manner and fulfil all the obligations called for by the
Contract Documents for the following Work:

Design & Build Fire Hall 2 — Annex Expansion

which have been executed in duplicate by both parties and which were prepared by the City
Engineer of the City of Brandon acting as and referred to as the Engineer;

b) perform such additional Work, under the terms of this Contract, which may be ordered by the
Engineer;

) achieve Final Completion of the Work of this Contract as certified by the Engineer by Sunday,
October 31, 2027

d) pay to the City as liquidated damages and not as penalty, the sum of $1,500.00 (One Thousand
Five Hundred dollars) for each calendar day past the above stated date of Final Completion of the
Work that Final Completion of the Work have not been achieved;

e) maintain the Work against any and all defects or deficiencies that may arise during the warranty
period.

CONTRACT PRICE

The Contract Price is $ GST inclusive in Canadian funds, which price shall be subject
to adjustments as may be determined in accordance with the Contract.
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PAYMENT

Subject to holdbacks in accordance with the Contract, the City will:

a) pay the Contractor in lawful Proposal of Canada, for the specified materials and services, the
amount that is stipulated above subject to such additions and deductions provided for in the
Contract Documents.

b) make payments on the basis of the Engineer's Certificates, in accordance with the Contract.

c) upon Substantial Performance of the Work, as certified by the Engineer, pay to the Contractor any
unpaid balance of hold back monies then due.

d) when all the Work under the Contract has been performed and Final Completion of the Work has
certified by the Engineer, pay to the Contractor any unpaid balance of the Contract Price then due.

CONTRACT DOCUMENTS

The following documents for
Design & Build Fire Hall 2 — Annex Expansion

together with this Agreement, constitute the Contract and include:

General Conditions;

Supplemental Conditions,

Appendix ‘A’;

Appendix ‘B’;

Appendix ‘C’;

Appendix ‘D’;

Addenda;

Performance Bond;

Labour and Materials Payment Bond; and
Contractor’s Submission, Drawings & Components

SUCCESSION

The General Conditions of the Contract hereto annexed, and all the other Contract Documents, are all to
be read into and form part of this Agreement and the whole shall constitute the Contract between the
parties and subject to the law and the provisions of the Contract Documents shall ensure to the benefit
of and be binding upon the parties hereto, their respective heirs, legal representatives, administrators,
successors, and assigns.

ADDRESSES FOR NOTICES

All communications in writing between the parties or between them and the Engineer shall be delivered
or sent to the individual or the member of the Firm or to an officer of the Corporation for whom they
are intended to the address listed below:

The City at: 410-9th Street
Brandon, Manitoba
R7A 6A2
Facsimile no. 204- 725-3235
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The Contractor at:

Facsimile no.

IN WITNESS WHEREOF; This Agreement has been executed by the parties hereto on the day and year
first above written.

THE CITY THE CONTRACTOR

The City of Brandon

Terry Parlow Authorized Signatory
Chief of Emergency Services (Signature & Seal of Contractor)
(Signature & Seal of City)

For the City witnessed by For the Contractor witnessed by
(Signature of Witness) (Signature of Witness)
Name and address of Witness Name and address of Witness

Telephone Telephone
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GENERAL CONDITIONS

GC1. DEFINITIONS

GC1.1 Where used in these General Conditions and in the other documents forming part of the
Proposal Documents and the Contract Documents:

1
2
3

.10

A1

12

13

14

.15

“Agreement” means the portion of the Contract Documents by that name.
“Bidder” means any person submitting a Proposal for the Work.

“Instructions to Bidders” means the portion of the Proposal Documents by that name
which sets out the terms and conditions governing the Proposal process.

“Business Day” means any day, other than a Saturday, Sunday, or a statutory or civic
holiday as observed by the City.

“Change in Work” means an addition, deletion or modification to the Contract as
awarded and includes modifications to the quantity or nature of Work, the manner of
performance of any part of the Work, price, time or schedule.

“Change Order” means a written order issued by the City that sets out a Change in
Work.

“City” means the City of Brandon of the Province of Manitoba as continued under The
Brandon Charter, SM 1989-90, c. 71, and any subsequent amendments thereto.

“City Manager” means the City Manager of the City of Brandon as appointed by the
Council of the City of Brandon, or their designate.

“Contract” means the obligations and rights of the City and the Contractor as set forth
in the Contract Documents.

“Contract Documents” means the combined documents consisting of the executed
Agreement between the City and the Contractor, these General Conditions of the
Contract, the Supplemental Conditions, the Specifications, the Drawings, all Addenda,
the Performance Bond, the Labour and Material Payment Bond, The City of Brandon
Construction Vehicle’s & Equipment Rental’s Firm Price Listing, and any other
document referred to in, or connected with such formal Agreement as may be
authorized by the City. It shall also include all modifications and amendments thereto
incorporated in the Contract Documents before the execution of the Agreement, and
subsequent amendments thereto made pursuant to the provisions of the Contract
and agreed upon between the parties, and all the Contractor's Specifications and
Contractor's Drawings, if approved and signed by the Engineer.

“Contract Price” means the total of the products of the Contract Unit Prices and their
respective quantities plus any lump sum items included in the Agreement.

“Contract Time” means the time stipulated in the Contract Documents for the
performance of the Work from commencement to Final Completion.

“Contract Unit Price” means any amount set forth in the Unit Price Schedule in the
Agreement, and as described in the Specifications for the performance of an item of
Work.

“Contractor” means the person who has undertaken the performance of the Work
under the terms of the Contract.

“Contractor's Specifications and Contractor's Drawings” means all drawings, diagrams,
illustrations, schedules, performance charts, brochures and other data that are



City of Brandon

General Conditions

Proposal No. L—23/26 Page 26 of 61

.16

.17

.18

.19

.20

.21

.22

.23

.24

.25

.26

.27

.28
.29

prepared or provided by the Contractor, Subcontractor, or Supplier and that illustrate
some portion of the Work.

“Drawings” means the portion of the Contract Documents by that name which
illustrates the physical or functional characteristics of the Work, or any part thereof.

“Engineer” means the City Engineer of the City of Brandon Engineering Department
and includes any person duly authorized by them to perform on their behalf any of
their functions under the Contract.

“Final Completion of the Work” means that the entire Work, except those items
arising from the provisions of GC20 Warranty, have been performed in accordance
with the Contract.

“Goods” means any tangible personal property to be supplied as a deliverable under
the Contract whether by purchase, hire, hire-purchase or otherwise, but does not
include the Contractor’s tools and equipment, or incidental materials or supplies
expended in the course of the Work.

“Materials” means any information, data, research, documents, photographic images,
computer programs (and related object and source codes and electronic files) and any
other intellectual property whether disclosed to the Contractor by the City or
otherwise produced or developed by the Contractor specifically for the Work.

“Other Contractor” means any person employed by or having a contract directly or
indirectly with the City otherwise than through the Contractor, or is employed by or
having a contract with a third party having the City's permission to do work on City
owned property.

“Plant” means all material and/or equipment and/or items brought to or constructed
upon the Site by the Contractor for the performance of the Work, but does not
include material, equipment or other items that are to form part of the permanent
Work.

“Prime Contractor” means the prime contractor as defined in The Workplace Safety
and Health Act, C.C.5.M. c. W210.

“Procurement Specialist” means the Procurement Specialist of the City of Brandon
Procurement Services and includes any person duly authorized by them to perform on
their behalf any of their functions under the Contract.

“Products” means any tangible or intangible personal property to be supplied by the
Contractor as a deliverable under the Contract whether by purchase, hire, hire-
purchase, licence or otherwise.

“Site” means lands, buildings or other places owned, occupied or used by the City and
designated by the City for the delivery and/or installation of Products, or the provision
of Services.

“Specifications” means the portion of the Contract Documents by that name which
sets out the written description of the physical or functional characteristics of the
Work, or any part thereof.

"Street" means any public highway as defined in The Municipal Act, C.C.S.M. c. M225.

“Subcontractor” means a person having a contract with the Contractor or another
Subcontractor of the Contractor for the execution of a part or parts of the Work or
who furnishes material called for in the Contract Documents.
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GC1.2

.30

31

32

33
34

.35
.36

.37

.38

.39

General Conditions

“Submission Deadline” means the time and date set out in the Proposal Documents
for final receipt of Proposals.

“Substantial Performance of the Work” shall have the meaning attributed to it in The
Builders' Liens Act, C.C.S.M. c. B91, or if the Act is not applicable, shall mean when the
Work is substantially complete and ready for use, or is being used for the purpose
intended.

“Supplemental Conditions” means the portion of the Contract Documents by that
name which sets out terms and conditions specific to the Contract, and supplements
or modifies the General Conditions.

“Proposal” means the offer contained in the Proposal Submission.

“Proposal Documents” means the Instructions to Bidders, the Proposal Form, the
Contract Documents and all addenda.

“Proposal Form” means the portion of the Proposal Documents by that name.

“Proposal Submission” means that portion of the Proposal Documents and other
items that must be completed or provided by the Bidder and delivered to the City by
the Submission Deadline to constitute a compliant Proposal.

“The City of Brandon Construction Vehicle’s & Equipment Rental’s Firm Price Listing”
means the document of that name which is available upon request to the Contract
Administrator.

“Work” means the carrying out and the doing of all things, whether of a temporary or
permanent nature, that are to be done by the Contractor pursuant to the Contract
and includes the furnishing of all labour, superintendence, services, transportation,
materials, Plant, equipment and articles necessary or incidental to the proper
performance of the Contract.

“Working Day” means any calendar day, (one midnight to the following midnight),
other than a Sunday or a Statutory or Civic Holiday, on which, in the opinion of the
Engineer, atmospheric and/or Site conditions are such that the Contractor is able to
work at least four (4) hours during the period between 7:00 a.m. Brandon time or the
time the Contractor's operations normally commence, whichever is the earlier, and
7:00 p.m. Brandon time. A Sunday or Statutory Holiday will be considered a Working
Day if the Contractor elects to perform any Work that, in the opinion of the Engineer,
requires the attendance of the Engineer.

Where used in these General Conditions and in the other documents forming part of the
Proposal Documents and the Contract Documents:

Nt

“Person” includes a natural person, or an artificial person including a partnership,
corporation, joint venture, consortium, association, or any combination thereof,

“Shall” and “must” are imperative and “may” is permissive and empowering;

The commonly understood name of a country, place, person, entity or thing has the
same meaning as any formal or extended designation;

Words in the singular include the plural, and words in the plural include the singular;
Gender-specific terms include both genders and the neuter;

A reference to a statute, by-law or regulation is a reference to the statute, by-law or
regulation as amended;
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GC2.

GC2.1

GC2.2

GC2.3

GC2.4

GC2.5

GC2.6

GC3.

GC3.1

GC3.2

GC3.3

GC4.

GC4.1

GC4.11

.7 Areference to a statute, by-law or regulation that has been repealed and replaced is,
with respect to a later transaction, matter or thing, a reference to the provisions of
the new statute, by-law or regulation that relate to the same subject-matter as the
former statute, by-law or regulation.

INTERPRETATION

The Contract has been entered into in the Province of Manitoba and shall be governed by
and construed and enforced in accordance with the laws of the Province of Manitoba.

If any of the provisions of the Contract are found by a court of competent jurisdiction to be
null or void, the remainder of the Contract shall continue in full force and effect provided
that the substantive intent of the Contract is not thereby compromised.

The City and the Contractor acknowledge and agree that the Contractor is an independent
contractor and neither the Contractor, nor any officer, servant or agent of the Contractor
shall be deemed to be an employee, agent, representative or servant of the City.

If the Contractor as defined herein consists of more than one person, their liability to
perform the covenants herein contained to be performed by the Contractor shall be joint
and several.

No acceptance of Work, payment of money, or failure on the part of the City to enforce
compliance by the Contractor with any term of this Contract, nor any act or omission of the
City or of any officer or employee of the City, shall be taken as a waiver of any of the
provisions of this Contract, it being understood that any provision hereof may only be
waived by express waiver in writing authorized by the proper officers of the City. No express
waiver of any provision of this Contract shall impliedly waive any other provision of this
Contract.

It is intended in all matters herein that both the City and the Contractor shall act promptly.

SUCCESSORS AND ASSIGNS

The Contract shall inure to the benefit of and be binding on the respective heirs, executors,
administrators, and successors and permitted assigns of the City and the Contractor.

The Contractor shall not assign the Contract, either in whole or in part, without the written
consent of the City. The Contractor shall not assign any monies due to them hereunder,
except to a bank or financial institution acceptable to the City.

The Contractor shall not be relieved of any liabilities or obligations relating to the Contract
because of the consent of the City to any assignment. The Contractor shall have the same
responsibilities as though no assignment had been made.

NOTICES

All notices, requests, orders, decisions, consents, approvals, statements, authorizations,
documents or other communications required or permitted to be given under the Contract
shall be in writing and shall be delivered by hand, by mail or by facsimile transmission (fax).

In the event of a postal dispute or threat of a postal dispute, all notices required to be
given hereunder shall be personally delivered or forwarded by facsimile
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GC4.2

GC4.3

GCa.4

GC4.5

GC5.

GC5.1

GC5.2

All notices, requests, orders, decisions, consents, approvals, statements, authorizations,
documents or other communications to the City, except as expressly otherwise required
elsewhere in the Contract Documents, shall be delivered or sent to the attention of the

Engineer at the address or facsimile number identified in the Agreement.

All notices, requests, orders, decisions, consents, approvals, statements, authorizations,
documents or other communications to the Contractor, except as expressly otherwise
required elsewhere in the Contract Documents, shall be delivered or sent to the address or
facsimile number identified in the Agreement or delivered by hand to the Contractor’s
superintendent at the Site.

Either party may, by giving notice, designate another address or addresses at which it will
accept delivery of notices, requests, orders, decisions, consents, approvals, statements,
authorizations, documents or other communications.

Any notices, requests, orders, decisions, consents, approvals, statements, authorizations,
documents or other communications given as provided herein shall:

i if delivered by hand, be deemed to have been received on the day of receipt;

2 if forwarded by mail, be deemed to have been received on the earlier of the day it was
received or the second Business Day on which mail is delivered by Canada Post
following the date of mailing;

3 if forwarded by facsimile transmission, be deemed to have been received on the day
of transmission, if a Business Day, or if not a Business Day, on the first Business Day
following the day of transmission.

CONTRACTOR DECLARATION

The Contractor declares that in bidding for the Work and in entering into the Contract, they
have investigated for themselves the Site, the character of the Work to be done and all
conditions including the location of any utility that can be determined from the records or
other information available at the offices of any public authority or person, including a
municipal corporation and any board or commission thereof, having jurisdiction or control
over the utility, that might affect their Proposal or their performance of the Work, or that,
not having so investigated, they willingly assume all risk for conditions now existing or
arising in the course of the Work that could have been determined through such
investigation.

The Contractor declares that in bidding for the Work and in entering into the Contract, they
did not and do not rely upon information furnished by the City or any of its servants or
agents respecting the character or nature of the surface and subsurface conditions at the
Site, or the location, character, quality or quantity of the materials to be removed, or to be
employed in the construction of the Work, or the character of the Plant needed to perform
the Work or the general and local conditions and shall verify all matters concerning access
to the Site, power supplied, location of existing services, utilities, materials necessary for the
completion of the Work and all other matters that could in any way affect the performance
of the Work under the Contract other than information furnished in writing for or in
connection with the Proposal or the Contract by the Procurement Specialist or by the
Engineer.
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GC5.3

GC5.4

GC6.

GC6.1

GCe.2

GC6.3

GC6.4

GC6.5

GC7.

GC7.1

The Contractor declares that in bidding for the Work and in entering into the Contract, they
do so in good faith and:

1 that to the best of their knowledge, there are no potential conflicts of interest
pursuant to:
A The Municipal Act, C.C.S.M. c. M225;
2 The Municipal Council Conflict of Interest Act, C.C.5S.M. c. M255; or
3 the City of Brandon City Council Code of Conduct;

2 that to the best of their knowledge, no officer or employee of the City has any direct
or indirect pecuniary interest in the Contract that has not been disclosed to and
approved by the authority having jurisdiction;

3 they have not participated in any collusive scheme or combine;

and shall forfeit all claims under the Contract as well as refund to the City any monies paid
to them, beyond their actual proven expenses for Work done, if GC5.3.1 or GC5.3.2 are
shown to be false.

The Contractor declares that, in submitting a Proposal for the Work and in entering into the
Contract, they have been given an opportunity to obtain independent legal and other
professional advice in connection with the Proposal and the Contract.

CONTRACT DOCUMENTS

The Contract Documents shall constitute the entire agreement between the City and the
Contractor. There are no representations, warranties, covenants or agreements other than
those contained in the Contract Documents.

The Contract Documents are complementary and what is called for by any one shall be
binding as if called for by all.

Headings and titles in the Contract Documents are inserted for convenience only and shall
not be considered in any construction or interpretation of the Contract.

The City will provide the Contractor, without charge, sufficient copies of the Contract
Documents to perform the Work, to a maximum of five (5) copies unless otherwise stated in
the document.

The Contract Documents are the property of the City, and shall not be copied, reproduced
or revised in any manner, or used in any other work without the written authorization of the
City. Any copies of the Contract Documents and any information media furnished by the City
shall not be reused and, with the exception of the one set of executed Contract Documents,
shall be returned to the City upon Final Completion of the Work.

INCONSISTENCIES

The City shall have the right at any time to correct errors or omissions in the Contract
Documents or to issue additional Drawings and Specifications at any time to further detail or
explain the Work, all without in any way affecting or vitiating the Contract.
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GC7.2

GC7.3

GC7.4

GCs.

GC8.1

GC8.2

GC8.3

GCo.

GCo.1

If there is a conflict within the Contract Documents:

A the order of priority of documents, from highest to lowest, shall be:
A the Agreement between the City and the Contractor;

the Supplemental Conditions;

the General Conditions;

the Specifications;

the Drawings.

thd i

In the case of an obvious clerical error, the interpretation most consistent with the Contract
as a whole will be accepted.

The Contractor shall not be responsible for verifying that the Contract Documents are in
compliance with the applicable laws, ordinances, rules, regulations, codes and orders
relating to the Work. If the Contractor has knowledge that the Contract Documents are at
variance therewith, or if the Contract Documents or any part thereof appear indefinite, not
clear, contradictory, contain errors or omissions the Contractor shall, prior to proceeding
with the Work, promptly refer such part or parts to the Engineer for interpretation and/or
clarification.

SITE

Site Conditions

Although the Drawings may indicate the location of existing surface and underground works
and services, the City does not warrant the completeness or accuracy of the information or
assume responsibility for discrepancies between the Drawings and the actual locations of
the works and services.

The Contractor shall promptly refer any substantial difference in the character or nature of
the surface or subsurface conditions at the Site, or the location, character, quality or
quantity of the materials to be removed than the conditions set out in the Contract
Documents or other information furnished in writing for or in connection with the Contract
by the Engineer for resolution in the manner prescribed in GC16 Change in Work.

Use of the Site

The Contractor shall not be entitled to exclusive possession of the Site. The City shall have
the right, for itself, its agents, representatives and Other Contractors, to occupy any portion
of the Site or the Work, at any time and for so long a time as the Engineer may by notice to
the Contractor require, provided such entry, occupation and use does not prevent or
otherwise interfere with the Contractor's performance of the Work. Such entry, occupation
and use shall not be considered to be an acceptance of the Work by the City nor shall it
relieve the Contractor of their duty to complete the Work.

INDEMNIFICATION

The Contractor shall indemnify and save harmless the City, its officers, agents, servants and
employees, from and against all costs, damages, losses or expenses arising from actions,
suits, claims, demands and proceedings, by whomsoever brought, made or taken as a result
of an act or omission of the Contractor, their Subcontractor(s), and their employees or
agents in the performance or purported performance of the Work, and more particularly
from:
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i accidental injury to or death of any person whether retained by or in the employ of
the Contractor or not, arising directly or indirectly by reason of the performance of
the Work, or by reason of any trespass on or damage to property;

2 damage to any property owned in whole or in part by the City, or that the City by duty
or custom is obliged, directly or indirectly, in any way or to any degree, to construct,
repair or maintain;

3 damage to, or trespass or encroachment upon, property owned by persons other than
the City;

.4 failure to promptly secure a discharge of a claim for lien served upon the City pursuant
to The Builders’ Liens Act;

.5 failure to pay a Workers Compensation assessment, or federal or provincial taxes;

.6 unauthorized use of any design, device, material or process covered by letters patent,
copyright, trademark or trade name in connection with the Work;

7 inaccuracies in any information provided to the City by the Contractor.

The Contractor shall be responsible for all such claims except such claims in which the injury
or damage are solely a result of an act or omission of the City.

If the City or the Contractor is served with a claim or notice, the party so served shall
immediately inform the other party with notice in the manner provided herein.

The City shall have the right, acting reasonably and upon notice to the Contractor, to settle
any such action, proceeding, claim or demand and charge the Contractor with the amount
so paid or to be paid in effecting a settlement.

The Contractor shall pay to the City the value of all legal fees and disbursements required to
settle any such claim or to defend the City against any such claim, action, proceeding, claim
or demand.

If the Contractor fails to make any payment required to be made to the City pursuant to
GC9.4 and G(C9.5, the City shall be entitled to deduct the amount of such payment from any
payment required to be made by the City to the Contractor under the Contract or take
whatever other remedies against the Contractor that the City may have at law.

BONDING

Prior to the execution of the Contract, the Contractor shall, at their own expense, provide
and deliver to the City:

A Performance Bond written on Canadian Construction Documents Committee Form CCDC
221or similar form acceptable to the City, conditioned on the faithful performance of the
terms of the Contract, including corrections after final payment provided for in GC20
hereof, and the payment of all obligations arising under the Contract, in the amount of
fifty percent (50%) of the Contract Price. The Performance Bond shall remain in full force
and effect for at least twelve (12) months after the date of the Certificate of Final
Completion of the Work.

A Labour and Material Payment Bond on Canadian Construction Documents Committee
Form CCDC 222 or similar form acceptable to the City, covering payment for all labour and
materials used or reasonably required in the performance of the Contract, conditioned on
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the faithful performance of the terms of the Contract for the amount of fifty percent
(50%) of the Contract Price.

All bonds shall be issued by the same surety or bonding company licensed to conduct the
business of a surety in the Province of Manitoba. Each bond shall incorporate by reference
the Contract and be signed by both the Contractor and the Surety, and the signature of the
authorized agent of the Surety shall be notarized.

INSURANCE

Without in any way limiting the liability of the Contractor under the Contract, the Contractor
shall provide, maintain and pay the premiums for any insurance it is required by law to
provide, and the minimum insurance coverages listed in the Supplemental Conditions.

Unless specified otherwise, the duration of each policy shall be from the date of
commencement of the Work until ten (10) calendar days following the date of the
Certificate of Final Completion of the Work.

If the Contractor returns to the Site of the work for the purpose of GC20 Warranty, they
shall provide and maintain insurance policies in such amounts as the Engineer may require.

All insurance policies shall be issued by an insurance company authorized to transact a
business of insurance underwriting in the Province of Manitoba.

All deductibles shall be borne by the Contractor and shall be in amounts acceptable to the
City.

The Contractor shall provide to the City at least thirty (30) calendar days written notice of
any non renewal, cancellation, material change or amendment restricting coverage of any of
the insurance policies.

The Contractor shall provide the City with a certified certificate of insurance for each
insurance policy no later than the date of the execution of the Contract. If requested by the
Engineer, the Contractor shall provide the originals or certified true copies of all contracts of
insurance maintained by the Contractor.

If the Contractor fails to provide or maintain insurance as required by the Contract
Documents, then the City shall have the right to provide and maintain such insurance. The
Contractor shall pay the cost thereof to the City on demand or the City may deduct the cost
from any amount which is due or may become due to the Contractor.

THE CONTRACTOR

Contractor's Responsibilities

The Contractor shall execute, maintain, and complete the Work, make good all damage
thereto and imperfections therein and deliver the completed Work to the City in strict
accordance with the provisions of the Contract Documents. The Contractor shall be
responsible for any Work not explicitly set out in the Contract Documents but that may be
reasonably implied as necessary for the proper completion of the Work. Except as otherwise
provided for in the Contract Documents the Contractor shall be solely responsible for
construction means, methods, techniques, sequences and procedures and shall coordinate,
direct and supervise the Work so as to ensure conformance with the Contract Documents.
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Until the issue of the Certificate of Final Completion of the Work, the Work shall be under
the charge and care of the Contractor and they shall, at their own expense, do whatever is
necessary to ensure that:

i no person, property, livestock, right, easement or privilege is injured, damaged or
infringed by reason of the Contractor's or any Subcontractor's activities in performing
the Work;

2 pedestrian and other traffic on any public or private road or waterway is not unduly
impeded, interrupted or endangered by the performance or existence of the Work or
Plant. If any of the Contractor's Work causes interference with any existing public
road, the Contractor shall provide and maintain the necessary detour roads and shall
post such signs, warnings and protection as may be required for public convenience
and safety;

3 fire hazards in or about the Work or the Site are eliminated;

4 the health and safety of all personnel employed in the performance of the Work or
otherwise is not endangered by the method or means of its performance, and the
Work is in compliance with all laws, rules, regulations and practices required by the
applicable construction and safety legislation;

.5 adequate medical services are available to all personnel employed on the Work or its
Site at all times during the performance of the Work;

.6 adequate sanitation measures are taken and facilities provided with respect to the
Work and the Site;

7 all survey posts, monuments or bars are protected and are not removed, defaced,
altered or destroyed;

.8 all stakes, buoys and marks placed on the Work or its Site by or under the authority of
the Engineer are protected and are not removed, defaced, altered or destroyed;

.9 good order and discipline is maintained at the Site at all times;

.10 the Site, any existing facility thereon and the Work already performed are all secure
and protected from the action of the elements. The Contractor shall provide and
maintain all necessary watchmen, barriers, detour routes, fences, warnings flares or
lights;

.11 City owned Plant, material or equipment is not removed from the Site without the
prior written consent of the Engineer.

The Contractor shall provide and pay for competent, suitably qualified personnel to execute
the Work and unless stated otherwise in the Supplemental Conditions, the Contractor shall
provide and pay for all Plant, labour, payroll, overhead, materials, supplies, equipment,
machinery, transportation, tools, appliances, fuel, power, light, heat, telephone, water and
all other facilities and incidentals necessary for the execution, testing, operation, completion
and maintenance of the Work.

Unless stated otherwise in the Supplemental Conditions, all materials, products and
equipment to be incorporated in the Work shall be new, undamaged, fit for the purpose
intended and shall meet or exceed the kind, quality and quantity of same specified in the
Contract Documents. If required, the Contractor shall provide, at their own expense,
evidence satisfactory to the Engineer that the foregoing requirement has been met.
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If the Contractor fails to notify the Engineer in writing to obtain direction and performs any
Work knowing it contains errors or omissions, is contrary to any laws, ordinances, rules,
regulations, codes and orders of any authority having jurisdiction, the Contractor shall be
responsible for and shall correct any variation thereof and shall bear all costs, expenses and
damages attributable to their failure to comply with the provisions of such laws, ordinances,
rules, regulations, codes and orders.

Prime Contractor

Unless expressly specified otherwise in the Supplemental Conditions, the Contractor shall be
the Prime Contractor and shall serve as, and have the duties of the Prime Contractor in
accordance with The Workplace Safety and Health Act, C.C.S.M. c. W210.

Superintendence

The Contractor shall employ a competent and responsible superintendent well skilled in the
type of Work being undertaken, who shall direct and supervise the Work and be in
attendance on the Site at all times while Work is being performed. The superintendent shall
be the executive representative of the Contractor in their absence and directions on matters
given to them verbally or in writing shall be deemed to be given to the Contractor. The
presence of a superintendent on the Site shall not relieve the Contractor from their duty to
personally supervise the Work. The Contractor shall inform the Engineer in writing of the
name, address and telephone number of such superintendent prior to the commencement
of the Work.

If at any time the Engineer requires such superintendent to be replaced then the Contractor
shall arrange for them to vacate their position and be removed from the Site within forty-
eight (48) hours after receiving notice in writing from the Engineer to replace the
superintendent with another superintendent. Any person so removed shall not be re-
employed on the Work by the Contractor or by any Subcontractor. The Contractor shall not
replace the superintendent without the prior written consent of the Engineer unless the
superintendent proves to be unsatisfactory to the Contractor and ceases to be in their
employ.

Subcontractor

The Contractor shall notify the Engineer in writing of their intention to subcontract. Such
notification shall identify the part of the Work, and the name and location of the place of
business of each Subcontractor with whom it is intended to subcontract. The Contractor
shall not employ any Subcontractor to whom the City may reasonably object, such objection
being made by the Engineer notifying the Contractor in writing within six (6) calendar days
of receipt by the Engineer of the above notification. The Contractor shall not, without the
written consent of the Engineer, change a Subcontractor who has been engaged by them.
The City reserves the right to order the Contractor to dispense with the services of a
Subcontractor if such services are not satisfactory to the Engineer.

The Contractor with respect to Work to be performed under subcontract, shall:

1 enter into contracts or written agreements with their Subcontractors to bind and
require them to incorporate the terms and conditions of the Contract Documents into
all agreements and to perform their work in complete conformance with and subject
to the terms and conditions of the Contract Documents; and
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2 be as fully responsible to the City for acts and omissions of their Subcontractors and of
persons directly or indirectly employed by them, as for the acts and omissions of
persons directly employed by them; and

3 be responsible for conveying the interpretation or clarification of the Contract
Documents, as given by the Engineer, to their Subcontractors.

Nothing contained in the Contract Documents shall create any contractual relation between
any Subcontractor and the City. Neither the subcontracting nor shall the Engineer's consent
to a subcontracting by the Contractor shall be construed to relieve the Contractor from any
obligation under the Contract or to impose any liability upon the City.

The organization of the Specifications and Drawings into sections according to the type of
work shall not control the Contractor in dividing the work among Subcontractors. The
Contractor shall be solely responsible for determining the division of the Work amongst
their Subcontractors.

Other Contractors

The City reserves the right to allow other contracts in connection with the Work. The
Contractor shall arrange and carry on their Work so as not to conflict with the work being
carried on or to be carried on for the City by Other Contractors or by the City's employees.
The Contractor shall allow them access to the Site and cooperate with them in the carrying
out of their duties and obligation in the best manner possible. If any part of the Work
depends for its proper execution or result upon the work of Other Contractors, the
Contractor shall connect properly and co-ordinate their work with that of such Other
Contractors.

The Contractor shall, in writing, notify the Engineer of any defects in the work of such Other
Contractors that may interfere with the proper execution of the Work. If the Contractor fails
to so inspect the work and report any such defects he shall have no claim against the City by
reason of the defective or unfinished work of Other Contractors except for latent defects
not reasonably noticeable at the time of commencement of the Work.

If the sending onto the Work or its Site of Other Contractors could not have been reasonably
foreseen or anticipated by the Contractor when entering into the Contract and the
Contractor incurs additional expense or delay in completing the Work he shall notify the
Engineer who will deal with the matter as stated in GC18 Time.

Permits and Fees

The Contractor shall, at their own expense, procure and maintain all permits, licences, and
certificates required by law, ordinances, rules, regulations, codes and orders of the
authorities having jurisdiction for the execution of the Work, but this shall not include the
obtaining of permanent easements or rights of servitude. The Contractor shall give the
required notices, pay for all required inspections and comply with the laws, ordinances,
rules, regulations, codes and orders of the authorities having jurisdiction that are or become
in force during the performance of the Work and that relate to the Work. If there is a
discrepancy between any laws, ordinances, rules, regulations, codes and orders the most
stringent shall apply.
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If the Contract requires or the Contractor desires the use of any design, device, material or
process covered by letters of patent or copyright, trademark or trade name, the Contractor
shall provide for, at their own expense, such use by suitable legal agreement with the
patentee or owner and a copy of said agreement shall be filed with the City upon request. If
the City or the Contractor is prevented by injunction from using any patent, design, device,
material or process, or any trade mark, trade name or copyright, the Contractor, shall, at
their own cost, substitute an equally suitable product, part or method of carrying out the
Work, all subject to the prior written approval of the Engineer.

THE ENGINEER

Authority of the Engineer

The Engineer will be the City's representative throughout the duration of the Work and shall
have authority to act on behalf of the City to the extent expressly provided for in the
Contract Documents. The Engineer will be solely responsible for the interpretation or
clarification of the Contract Documents or any part thereof that appears indefinite, not clear
or contradictory to the Contractor. The Contractor shall obey, perform and comply with the
Engineer's orders or instructions with respect to the Work, or concerning the conduct
thereof, promptly, efficiently and to the satisfaction of the Engineer, and they will assist
Other Contractors, their employees and agents, and those of the City, to do the same.

If the Engineer does not give any direction, instruction or order with respect to the Work, or
any part thereof, the Contractor shall not thereby be relieved on any responsibility under
the Contract. It is understood and agreed that the Engineer owes no duty either of
superintendence or of supervision of the Work to the Contractor; and that each of the
provisions of the Contract Documents shall be construed accordingly.

The Contractor shall permit the Engineer to have access to the Work and the Site at all times
and the Contractor shall give the Engineer, free of cost to the City, any and all possible
assistance and any such information respecting the performance of the Work, whether at
the Site of the Work, or at the premises of the Contractor or any Subcontractor, to enable
the Engineer to carry out their duty to see that the Work is performed in accordance with
the Contract Documents.

The Engineer shall have the authority to object to any person employed or retained by the
Contractor in the execution of the Work who is in the opinion of the Engineer incompetent,
negligent, disrespectful, disorderly or conducting himself improperly. The Contractor shall
forthwith remove the person so objected to. The Engineer may refuse to issue any progress
estimate and/or certificate to the Contractor while such person remains engaged upon the
Work.

INSPECTION

The Engineer shall have full authority to examine, inspect, test, approve or reject all Plant,
materials, equipment, methods or procedure and workmanship without in any way relieving
the Contractor from their responsibilities under the Contract. The Engineer shall be the sole
judge of determining whether the kind, quantity and quality of the Plant, materials,
equipment, methods or procedure and workmanship meet or exceed the requirements of
the Contract Documents.
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The Contractor shall before beginning or resuming operations upon any portion of the
Work, give the Engineer at least three (3) calendar days notice of their intention to
commence work at a certain time and date. It will be the responsibility of the Engineer to
ensure that they or their representative is available to inspect the Work, providing that the
Contractor has given the required notice.

If the Contractor covers or permits to be covered any of the Work that is subject to
inspection or testing without the prior approval of the Engineer, the Contractor shall, at
their sole expense, forthwith take down, expose and rebuild any portion of the Work in
order that the Engineer can inspect the Work.

If, at any time after the commencement of the Work but prior to the expiry of the warranty
period, the Engineer has reason to believe that the Work or any part thereof has not been
performed in accordance with the Contract Documents, the Engineer may have that Work
examined by a qualified person of their choice. If, as a result of an examination of the Work
referred to above, it is established that the Work was not performed in accordance with the
Contract Documents, then, in addition to and without limiting or otherwise affecting any of
the City's rights and remedies under the Contract or at law, the Contractor shall pay the City,
on demand, all reasonable costs and expenses that were incurred by the City in having that
examination performed.

CORRECTION OF DEFICIENCIES

The City shall have the right to any one of and all of the following options in addition to
those provided elsewhere in the Contract Documents and to its ordinary remedies at law if,
in the opinion of the Engineer, the Work or any part thereof attributable to the Contractor is
determined to be defective or deficient:

i If the Engineer shall direct the Contractor to repair, reconstruct, or replace the Work
determined to be defective or deficient, the Contractor shall, at their sole expense,
and in the manner and within the time period specified, carry out the orders of the
Engineer in that respect.

2 If the Contractor fails or neglects to act as set out above the City may correct or
replace the Work determined to be defective or deficient either by the City's own
forces or by an Other Contractor. The cost of correcting or replacing same shall be
paid to the City immediately by the Contractor upon receipt of written notice from the
City setting out the amount to be so paid. If the Contractor fails to make payment to
the City as required hereby, the City may deduct the amount of such payment from
any payment required to be made to the Contractor under this Contract. If, in the
opinion of the City, the Contractor has received all payments due to them under the
Contract, the Surety shall make such payment immediately upon receipt of written
notice from the City stating the amount to be so paid.

3 If, in the opinion of the Engineer, it is not expedient to correct the Work determined
to be defective or deficient, the City may deduct from the Contract Price the
difference in value between the Work as done and that called for by the Contract
Documents, the amount of which will be determined by the Engineer.

4 Pending action under the above, the City shall have the right to use the Work or any
portion thereof, without in any way affecting its right of rejection of any Work
determined to be defective or deficient or relieving the Contractor of responsibility to
complete the Work.
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If the Contractor disagrees with any decision or direction of the Engineer on any of the
foregoing matters, the Contractor shall comply with the decision or direction of the Engineer
but may appeal the decision in accordance with GC23 Dispute Resolution.

CHANGE IN WORK

City’s Right to Change Work

The City shall have the right, at any time before or after the execution of the Contract or at
any time during the prosecution of the Work prior to the issuing of the Certificate of Final
Completion of the Work to order a Change in Work without in any way affecting or vitiating
the Contract, and the Contractor shall carry out such Change in Work upon receipt of a
Change Order issued by the Engineer.

Change of Costs

The Contract Price will not be increased or decreased by reason of any increase or decrease
in the cost of the Work to the Contractor that arises as a result of an increase or decrease in
the cost of labour, Plant, material or otherwise unless the increase or decrease is a result of
a change in a tax imposed under:

1 the Excise Act, R.S.C., 1985, c. E-14;

2 the Excise Tax Act, R.S.C., 1985, c. E-15;
3 the Customs Act, R.S.C., 1985, c. 1;

4 the Customs Tariff S.C. 1997, c. 36; or

.5 The Retail Sales Tax Act, C.C.S.M. c. R130;

that occurs after the Submission Deadline and directly affects the cost to the Contractor of
that commodity or service.

If a change in tax takes effect after the Submission Deadline but public notice of the
change has been given by either the Federal or Provincial Minister of Finance before that
date, the change shall be deemed to have occurred before the Submission Deadline.

If a change in tax occurs, the Contract Price will be increased or decreased by an amount
equal to the amount that is established, by an examination of the relevant records of the
Contractor, to be the increase or decrease in the cost incurred that is directly attributable to
that change.

Change of Quantity

If the amount of the Work originally intended to be done under the Contract is increased by
more than 20% of the Estimated Quantity, any negotiated revision to the Contract Price will
only apply to the quantities that are in excess of 120% of the Estimated Quantity in the Unit
Price Schedule.

If the amount of the Work originally intended to be done under the Contract is diminished
by more than 20% of the Estimated Quantity, any negotiated revision to the Contract Price
will only apply to the quantities of the actual Work performed but under no circumstances
will the amount payable exceed that amount that would have been payable to the
Contractor had the estimated total quantity actually been performed, used or supplied. No
claim shall be made for damages on the grounds of loss of anticipated profit on Work so
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diminished or on any other grounds provided however that the value of the diminution shall
not exceed 20% percent of the Contract Price.

If a change results in a diminution of Work after commencement of the Work or any part
thereof resulting in extra cost to the Contractor, for which they would not be entitled to
payment on a unit price basis, or in loss of Work already completed but not paid for, or loss
to the Contractor in respect of material or equipment purchased by them for the Work but
not used thereon as required by the City, compensation shall be made to the Contractor by
the City in the sum or sums to be fixed by the Engineer.

Change of Contract Price

The Engineer shall determine the value of any Change in Work by one or more of the
following methods:

A at the Contract Unit Price(s) for similar work; or
2 at the rate or rates per unit or a lump sum amount subsequently agreed upon; or

3 by the actual cost of the Work to the Contractor plus 15% on any portion of the Work
undertaken by the Contractor's own forces or 10% on any portion of the Work
undertaken by a Subcontractor. Equipment costs will be paid for at the rental rates set
forth in the written order, or otherwise in accordance with The City of Brandon
Construction Vehicle’s & Equipment Rental’s Firm Price Listing.

If the value of the Change in Work is to be determined by either method .1 Unit Price or .2
Lump Sum above, the Contractor shall present their proposed change in the Contract Time
and/or Contract Price to the Engineer, supported by appropriate documentation in a form
acceptable to the Engineer prior to the commencement of the proposed Work. The Engineer
will evaluate and verify the acceptability of such proposal and, if approved by the Engineer,
a Change Order will be issued to the Contractor amending the Contract Time and/or
Contract Price. The Change Order will stipulate the form of presentation of costs and
methods of measurement.

If the value of the Change in Work is to be determined by method .3 Cost Plus above, the
cost of performing the work attributable to the Change in Work shall be limited to the actual
net change in the cost of the following:

i salaries, wages and benefits paid to the Contractor’s employees under a salary or
wage schedule agreed upon by the City and the Contractor, or in the absence of such
a schedule, actual salaries, wages and benefits paid by the Contractor, for employees
engaged in:

1 performing the work on the Site attributable to the Change in Work;
2 in the production or transportation of Products, at shops or on the road;

3 engaged in the preparation or review of Contractor's Specifications and
Contractor's Drawings.

2 contributions, assessments or taxes incurred for such items as employment insurance,
provincial or territorial health insurance, workers' compensation, and Canada or
Quebec Pension Plan, that are based on wages, salaries or other remuneration paid to
employees of the Contractor and included in the cost of the Work as provided in
GC16.9.1;

3 travel and subsistence expenses of the Contractor's personnel described in GC16.9.1;
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A4 all Products including cost of transportation thereof;

.5 Plant, including transportation and maintenance thereof, and materials, supplies
which are consumed in the performance of the Work; and cost less salvage value on
such items used but not consumed, which remain the property of the Contractor;

6 equipment and services required for the Contractor’s field office;

7 removal and disposal of waste products and debris;

.8 safety measures and requirements;

9 the amounts of all subcontracts;

.10 quality assurance such as independent inspection and testing services;
.11 charges levied by authorities having jurisdiction;

.12 royalties and patent licence fees;

.13 premiums for bonds and insurance which the Contractor is required, by the Contract
Documents, to purchase and maintain;

.14 forfeited deposits; and

.15 taxes and duties for which the Contractor is liable.

GC16.9.1 The Contractor shall maintain and keep detailed daily records of each piece of work covered

GC16.10

GC17.

GC17.1

by the Change Order, showing the names of the workers engaged thereon, the number of
hours each worker was employed, the number of hours Plant and equipment was employed
thereon and the quantities of material necessary for and consumed in the performance of
the Change in Work. These daily records shall be made in duplicate each day and submitted
to the Engineer for verification. If requested by the Engineer, the Contractor shall submit
receipted invoices for all materials and services utilized in the performance of the Change in
Work. The Contractor shall provide the Engineer with every facility for the compilation of
cost records, and when requested shall supply all data necessary for such purpose from
payrolls, time books, invoices, and all other sources from which the City may find it
necessary to obtain information.

If the method of valuation, measurement or change in Contract Time and/or Contract Price
cannot be promptly agreed upon prior to the commencement of the proposed Work and
the Engineer requires the same to proceed, then the Engineer in the first instance will
determine the method of valuation, measurement and the change in Contract Time and/or
Contract Price. The Engineer will issue a Change Order setting out the method of valuation,
measurement and any change in the Contract Time and/or Contract Price. The Contractor
shall proceed with the Work and the matter shall be subject to final determination in the
manner set out in GC23 Dispute Resolution. The Engineer shall certify the value of the Work
performed in accordance with their own valuation and measurement of the Work and shall
also certify any change in Contract Time and/or Contract Price.

PAYMENT

Engineer’s Progress Estimate

The Contract Price to be paid by the City to the Contractor will be the sums certified by the
Engineer in the interim and final progress estimates; such sums to be ascertained and
determined by the Engineer as follows:
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A For Unit Price Contracts, upon the basis of the Contract Unit Prices for the various
classes of the Work included in the Unit Price Schedule or Change Order(s). These
Contract Unit Prices are gross prices including duty, freight, cartage, Provincial (RST)
and Federal taxes (GST excluded) and all charges governmental or otherwise paid and
including profit and all compensation that shall be due to the Contractor for supplying
labour, materials, Plant, supervision and all details necessarily connected with the
completion of the Work and all risks and contingencies connected therewith. The total
amount to be paid to the Contractor for the Work described in the Contract will be the
amount arrived at by measuring the net amount of each class of the Work listed in the
Unit Price Schedule, and pricing the same, in accordance with the Contract Unit Prices
therein.

2 For Lump Sum Contracts, upon the basis of the lump sum price included in the
Agreement or Change Order(s). The lump sum price shall be a gross price including
duty, freight, cartage, Provincial (RST) and Federal taxes (GST excluded) and all
charges governmental or otherwise paid and including profit and all compensation
that shall be due to the Contractor for supplying labour, materials, Plant, supervision,
and all details necessarily connected with the completion of the Work and all risks and
contingencies connected therewith. Payments will be made in proportion to the
progress of the Work, as determined by the Engineer, during the term of the Contract.

By the fifth (5th) calendar day after the end of any month during which any Work has been
completed, the Contractor shall deliver to the Engineer an application for payment signed
by the Contractor which accurately sets forth all such Work completed during the month
and the amount claimed therefore in accordance with the valuation method set out in the
Contract Documents.

Subject to the timely receipt of the Contractor’s application for payment pursuant to
GC17.2, by the fifteenth (15th) calendar day after the end of any month, or as soon
thereafter as possible, the Engineer will prepare a monthly progress estimate setting out the
qguantity and value of the Work performed during the preceding month that in the opinion
of the Engineer is in accordance with the Contract Documents and was not included in any
previous progress estimate relating to the Contract.

The City will make payment to the Contractor on account of the progress estimate by the
later of:

i the twenty-fifth (25th) calendar day after the end of the month for which the
Contractor’s application for payment was made; or

2 twenty (20) calendar days after receipt by the Engineer of the Contractor’s application
for payment pursuant to GC17.2.

Payments shall be subject to holdbacks pursuant to the provisions of the Contract
Documents, The Builders' Liens Act or any other applicable statute, regulation or by-law.

Payment Withheld

The City may withhold or on account of subsequently discovered evidence, nullify the whole
or part of any progress estimate to the extent necessary to protect the City from loss on
account of any one or more of the following if the Contractor:

A abandons the Work; or

2 is adjudged bankrupt or insolvent; or
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3 makes a general assignment for the benefit of their creditors; or

4 has a receiver or liquidator appointed in respect of their assets; or

.5 is in the judgment of the Engineer not executing or has not been executing the Work,
or any part thereof, in a sound and skillful manner and to their satisfaction and in all
respects in strict conformity with the Contract; or

.6 in the judgment of the Engineer, is not progressing continuously with the Work or any
part thereof, and in such a manner as to ensure the proper completion of the Work or
any part thereof, within the time stipulated; or

7 refuses or neglects forthwith, when so ordered, to conduct the Work so as to ensure
its completion, in the opinion of the City, within the time stipulated; or

.8  fails to submit a schedule or revised schedule of work activities for the Work to the
Engineer for approval when such schedule has been requested by the Engineer; or

.9 has not completed the work within the time required; or

.10 refuses or neglects to take down, rebuild, repair, alter or amend any defective or
unsatisfactory Work, or to remove any condemned material or workmanship, or to
comply with any reasonable order in connection therewith that they may receive from
the Engineer; or

.11 fails to make prompt payment to their Subcontractors, their employees or on account
of the purchase or rental of material or Plant; or

.12 fails to promptly secure a discharge of a claim for lien or trust claim served upon the
City pursuant to The Builders’ Liens Act or The Workers Compensation Act, C.C.S.M. c.
W200; or

.13 persistently disregards any laws, bylaws and statutory regulations; or

.14 fails to sign a Certificate of Final Completion of the Work as required; or

.15 fails to employ or keep a competent Superintendent on the Work or to replace the
Superintendent as required by the Engineer; or

.16 fails to comply with the provisions of the Schedule of Work; or

.17 commits any other material breach of this Contract that in the opinion of the City
indicates an unwillingness or inability upon the part of the Contractor to carry out the
terms thereof; or

.18 fails to make good any loss or damage for which they are liable under GC11 Insurance
within a reasonable time after being required to do so by the Engineer.

.19 fails to make direct deposit arrangements with the City.

GC17.7

GC17.8

The failure of the City to deduct or withhold an amount referred to above shall not
constitute a waiver of the right of the City to do so, or an admission of lack of entitlement to
do so in any subsequent payment to the Contractor.

The City may make payment to such persons (including the City) as shall be entitled thereto
for any or all amounts for which the Contractor or any Subcontractor is shown to be
indebted or liable to pay in respect of wages, labour, services, the purchase of material, or
rental of Plant furnished for the Work. Payment of such amounts shall discharge the City's
liability to the Contractor to the same extent as payment directly to them.
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GC18.

GC18.1

GC18.2

GC18.3

GC18.4

GC18.5

GC18.6

TIME

Contract Time

The Contractor shall complete the Work in accordance with the Contract Documents and to
the satisfaction of the Engineer within the specified Contract Time.

Except as provided for in the definition and application of Working Days, the Contractor
shall assume all risk for reasonably foreseeable conditions such as weather within seasonal
norms and shall not be entitled to extension of Contract Time or costs due to delay
therefore.

Working Days

If the Contract Time is specified as a number of Working Days, counting of Working Days
shall commence on the earlier of fourteen (14) calendar days after the award of Contract or
the day the Contractor commences Work, and will continue to be assessed until the
Certificate of Final Completion of the Work is issued. The Engineer will at the end of each
day certify on a inspection report as to whether or not the day is to be considered as a
Working Day.

Schedule of Work

The Contractor shall, prior to commencement of the Work, prepare and submit for the
Engineer's approval, a Schedule of Work listing the order in which the Contractor proposes
to carry on the Work, including the dates at which major or critical portions of the Work will
commence and be completed, and confirming the construction start date and the
completion date, the latter date being no later than the date specified in the Agreement for
Final Completion of the Work. Once accepted by the Engineer, the Schedule of Work shall
not be changed by the Contractor without the Engineer's approval. The Contractor shall be
responsible for ensuring that all Work is carried out in accordance with and within the time
limits set out in the Schedule of Work.

If the progress of the Work falls behind the most recent approved Schedule of Work or is
delayed for any reason other than one for which an extension of Contract Time is provided
for under GC18 Time, the Contractor shall, at their sole cost work such additional time,
including weekends and holidays, employ additional workers, or both as may be required to
bring the work back on schedule.

Delays

If the Contractor is delayed in the performance of the Work by:

1 a stop work order issued by a court or other public authority having jurisdiction and
providing that such order was not issued as the result of an act or fault of the
Contractor or anyone employed or engaged by them directly or indirectly;

2 labour disputes, legitimate or legal strikes, lock-outs (including lock-outs decreed by a
recognized contractors' association for its members of which the Contractor is a
member);

3 acts of God;
4 unavoidable casualties;

any other cause that is totally beyond their control, fault or negligence; or



City of Brandon General Conditions
Proposal No. L—23/26 Page 45 of 61

GC18.7

GC18.8

GC19.

GC19.1

GC19.2

GC19.3

.6 any other cause within the Contractor's control that the Engineer has determined is
justified;
7 any unduly prolonged delay upon the part of the City;

then the Contract Time will be extended for a period of time equal to the time lost due to
such delay.

No extension of Contract Time or claim for costs due to delay will be granted by the
Engineer unless a written notice, clearly stating the cause of delay and the length of
extension requested, is received by the Engineer from the Contractor within seven (7)
calendar days of the date on which the cause of the delay arose. In the case of a continuing
cause of delay, only one notice shall be necessary. Failure to provide such notice shall
constitute a waiver by the Contractor of any claim. The Engineer may require that any
request for an extension of Contract Time be accompanied by a written consent of the
Surety whose bonds form part of the Contract Documents.

Liquidated Damages

Subject to the extensions of Contract Time as provided for herein, if the Contractor fails to
achieve Final Completion of the Work in accordance with the Contract Documents and to
the satisfaction of the City by the day fixed in the Agreement for Final Completion of the
Work, the Contractor shall pay the City the sum stipulated in the Agreement as liquidated
damages (and not as penalty) for each and every calendar day following that day fixed for
Final Completion of the Work and ending on the day immediately preceding the date of the
Certificate of Final Completion of the Work.

CERTIFICATE OF FINAL COMPLETION OF THE WORK

On the day that Final Completion of the Work is achieved, and the Contractor has complied
with the Contract Documents and all orders and directions made pursuant thereto, to the
satisfaction of the Engineer, the Engineer will issue a Certificate of Final Completion of the
Work to the Contractor.

No payment made to the Contractor and no partial or entire use or occupancy of the Work
by the City shall be taken as an accurate setting forth of the state of the Work or as an
acceptance of any Work or material not in accordance with the Contract Documents.
Neither the issue of a Certificate of Final Completion of the Work nor payment of the final
progress estimate shall relieve the Contractor from their responsibility either under GC20
Warranty hereof or as a result of any breach of this Contract by the Contractor including but
not limited to faulty or defective Work appearing after Final Completion of the Work, failure
of the Work to comply with the Contract Documents or the requirement to comply with the
terms of any special guarantees set out in the Supplemental Conditions, nor shall it conclude
or prejudice any of the powers of the Engineer or the City.

Subject to their right to appeal pursuant to GC23, acceptance by the Contractor of payment
of the final progress estimate and the Certificate of Final Completion of the Work shall
constitute a waiver and release by them of all claims against the City whether for payment
for Work done, damages or otherwise arising out of the Contract, except those previously
made and still unsettled, if any.
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GC20. WARRANTY
GC20.1 The Contractor shall, unless specifically stated otherwise in the Contract Documents, at their

GC20.1.1

GC20.2

GC20.3

GC20.4

GC20.5

GC20.6

sole cost and expense, maintain the Work against any and all defects or deficiencies that
may arise for a period of twelve (12) months from the date of the Certificate of Final
Completion of the Work.

If because of conditions reasonably beyond the control of the Contractor, a portion of the
Work cannot be completed but that portion does not prevent the balance of the Work
from being put to its intended use, the City may at its sole discretion permit the warranty
period for all or part of the completed portion of the Work to commence prior to the
issuance of the Certificate of Final Completion of the Work.

Upon receipt of written notice from the City, the Contractor or their Surety shall, at their
sole cost and expense, remedy any defect or deficiency, and remedy any and all damage
that may arise or result from the defect, deficiency or the correction of same, or otherwise
identified by the Engineer within the twelve (12) month period as aforementioned, in the
manner and within the time periods specified in the said notice.

If the Contractor fails or neglects to act for any reason whatsoever to remedy the defects or
deficiencies or otherwise in the manner and within the time periods specified in the said
notice, the City may take all steps necessary to have the defects, deficiencies or otherwise
remedied either by the City's own forces or by another contractor acceptable to the City and
the Surety. The cost of such remedial work shall be paid to the City by the Contractor within
seven (7) calendar days of receipt of written notice from the City to the Contractor setting
out the amount to be paid. If the Contractor fails to make payment to the City as required
hereby, the City shall deduct the amount of such payment from any payment required to be
made to the Contractor under this Contract.

If the Contractor fails to make payment to the City as required hereunder, the Surety shall
make such payment to the City within seven (7) calendar days of receipt of written notice
from the City setting out the amount to be so paid.

Notwithstanding the generality of the foregoing:

i If repairs must be made immediately, by reason of an emergency existing or
otherwise, the City shall have the right to undertake such repairs and charge the cost
of making such repairs to the Contractor or their Surety, except that the City shall
immediately notify the Contractor or their Surety and shall withdraw its forces as soon
as the Contractor's or the Surety’s forces assume performance of the repair.

2 All costs resulting from the need to undertake remedial work during the warranty
period as aforesaid, whether by the Contractor, their Subcontractor or by the City, as
provided herein, shall be borne by the Contractor or their Surety. In addition, the
Contractor shall be liable to the City for all expenses, losses or damages incurred by
the City as a result of such defects, deficiencies or otherwise referred to herein or as a
result of the Contractor's failure to meet the warranty requirements specified herein,
including, but without limiting the generality hereof, all costs of engineering,
inspection and testing.

If the Contractor can prove, following completion and payment for the remedial work, that
the defect, deficiency or otherwise was attributable to a design defect, deficiency or
otherwise or resulted from third party damage not attributable to the Contractor or their
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GC20.7

GC20.8

GC21.

GC211

GC21.2

GC21.3

GC21.4

Subcontractor, the City shall promptly reimburse the Contractor for the cost of undertaking
such remedial work. If the Contractor fails for any reason whatsoever to remedy the defect,
deficiency or otherwise in the manner and within the time limit specified in herein, the
Contractor shall not be entitled to repayment of any monies that he is required to pay the
City as outlined in the above.

If a defect or deficiency prevents the full and normal use or operation of the Work or any
portion thereof, for purposes of calculating the warranty period, time shall be deemed to
cease to elapse for the defective or deficient portion, and for any portion of the Work
whose use or operation is prevented by such defect or deficiency, as of the date on which
the defect or deficiency is observed or the use or operation is prevented and shall begin to
run again when the defect or deficiency has been corrected or the Work may be used or
operated to the satisfaction of the Engineer.

Notwithstanding the provisions of this Article, if any statute in force in the Province of
Manitoba or in the jurisdiction where the material was manufactured or if a manufacturer's
warranty extends beyond the warranty period specified in the Contract Documents, then
the provisions of such statute or manufacturer's warranty shall apply.

SUSPENSION OF WORK

City's Right to Stop Work

The City has the right and may, by an order in writing, at any time stop or suspend all or any
part of the Work, or direct any portion to be commenced or completed in priority to any
other part or portion, or may cancel the order to proceed with the Work, or with any part
thereof, and the Contractor shall not thereby be entitled to any claim of or loss of profit, or
anticipated profit, or for damages or for any additional payment by reason of such order.
The Contractor shall comply with such orders immediately and suspend all operations in
respect of the Work except those that, in the opinion of the Engineer are necessary to
secure the Site and any existing facilities thereon in a proper and satisfactory condition for
the safe accommodation of the public, and for the effectual protection of the Work, Site,
Plant and material from the weather, vandalism or other causes, and shall so maintain it.

The Contractor shall not, during a period of suspension, remove any part of the Work, Plant
or material from the Site without the consent of the Engineer. No such suspension shall
vitiate this Contract or any part thereof, and at any time after such Work has been
suspended, such Work may again be resumed in whole or in part at the option of the
Engineer. Upon the Contractor receiving written notice from the City that such Work or any
part thereof is to be resumed he shall at once resume Work and diligently carry on the
same.

The Contractor shall not proceed to prosecute any portion of the Work, against the orders
of the Engineer. In the case of any portion of the Work prosecuted contrary to the orders of
the Engineer the cost of such taking known or exposure, and re-building if any shall fall upon
the Contractor.

Contractor's Right to Suspend Work or Terminate Contract

If the work is stopped or otherwise delayed for a period of sixty (60) calendar days or more
under an order of any court, or other public authority, and providing that such order was
not issued as the result of an act or fault of the Contractor, or anyone directly or indirectly
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employed by them, or if the City fails to pay the Contractor within sixty (60) calendar days of
its maturing and presentation, any sum certified by the Engineer or awarded by arbitrators,
then the Contractor may, upon seven (7) calendar days written notice to the City, stop work
or terminate this Contract and recover from the City payment for all Work done and any loss
sustained upon any Plant or material with reasonable profit and damages.

GC22. FORFEITURE OF CONTRACT

GC22.1 The City shall have the full right and power to take the whole of the Work, or any part or
parts thereof, out of the hands of the Contractor, and may employ such means as the City
sees fit to have the Work completed, without process or action at law, upon giving the
Contractor written notice, a copy of which notice shall be given to the Surety, or the local
agent of the latter, if the Contractor:

1 abandons the Work; or

2 is adjudged bankrupt or insolvent; or

3 makes a general assignment for the benefit of their creditor without the City's
consent; or

4 has a receiver or liquidator appointed in respect of their assets; or

.5 is in the judgment of the Engineer not executing or has not executed the Work, or any
part thereof, in a sound and skillful manner and to their satisfaction and in all respects
in strict conformity with the Contract Documents; or

.6 in the judgment of the Engineer, is not progressing with the Work or any part thereof
continuously and in such a manner as to ensure the proper completion of the Work or
any part thereof, within the time stipulated in the Contract Documents; or

7 refuses, neglects or fails forthwith, when so ordered, to conduct the Work so as to
ensure its completion, in the opinion of the Engineer, within the time stipulated; or

.8 has not completed the Work within the time required; or

9 refuses, neglects or fails to take down, rebuild, repair, alter or amend any defective or
unsatisfactory Work, or to remove any condemned material or workmanship, or to
comply with any reasonable order in connection therewith that they may receive from
the City; or

.10 fails to make prompt payment of wages to their, employees, Subcontractor or
accounts for the purchase or rental of material or Plant; or

.11 fails to promptly secure a discharge of a lien or trust claim, served upon the City,
pursuant to The Builders’ Liens Act, within thirty (30) calendar days after receipt of
written notice of the claim from the City; or

.12 persistently disregards any laws, by-laws or regulations; or

.13 commits any other material breach of this Contract that in the opinion of the City
indicates an unwillingness or inability upon the part of the Contractor to carry out the
terms thereof.

GC22.2 Upon such notice being given to the Contractor, they shall subject to any conditions

stipulated in the notice, immediately discontinue the Work or any part or parts thereof
specified in the notice.
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GC22.3

GC22.4

GC22.5

GC22.6

GC22.7

GC22.8

The Surety may, at its option, assume this Contract in respect of the whole of the Work, or
the portion thereof specified in the notice on which the City has ordered the Contractor to
discontinue the Work, as the case may be, and proceed to perform same, and may with the
written consent of the City sublet the Work or portion of the Work so taken over; provided
however that the Surety shall exercise its option, if at all, within fourteen (14) calendar days
after written notice to discontinue the Work has been served upon the Contractor and a
copy of same upon the Surety or the local agent of the latter.

The Surety in such event shall take the Contractor's place in all respects, shall be bound by
all terms and conditions of Contract Documents and shall be paid by the City in accordance
with the terms of the Contract for all Work performed by it.

If the Surety does not within fourteen (14) calendar days exercise its right and option to
assume the Contract as aforesaid or if there is no Surety, then the City shall have the power
to complete by contract or otherwise as it may determine, the Work hereinbefore referred
to or such portion of it as the City may deem necessary, and the Contractor agrees that the
City shall have the right to take possession of and use any of the materials, Plant, supplies
and property of every kind provided by the Contractor for the purpose of the Work and to
procure other Plant and materials for the completion of the same. The City shall not be
required to obtain the lowest price for the Work taken over from the Contractor.

If the Work or any part hereof is taken out of the Contractor's control, all Plant and material
and the interest of the Contractor in all licences, powers and privileges acquired, used or
provided by the Contractor under the Contract shall be assigned by the Contractor to the
City without compensation to the Contractor. When the Engineer certifies that any Plant,
material, or any interest of the Contractor referred to above is no longer required for the
purpose of the Work, or that it is not in the best interest of the City to retain that Plant,
material, or interest, it shall revert to the Contractor.

If the cost to the City, as certified by the Engineer, of completing the Work or portion
thereof as aforesaid, be less than the amount to which the Contractor would have been
entitled under the Contract for so doing, the Contractor shall have no claims in respect
thereof against the City. If such certified cost of the Work performed by the City is more
than the amount to which the Contractor would have been entitled under the Contract for
the same Work, then the City shall have a claim against the Contractor for all additional
costs of the Work that have been incurred by the City in addition to the amount of any
liguidated damages that the City is entitled to hereunder from the date fixed for Final
Completion of the Work in the Contract Documents and the Contractor shall pay the
amount of such cost of the Work together with liquidated damages as provided for herein to
the City upon notice from the City setting out the amount so due. When any particular part
of the Work is being carried on by the City, by contract or otherwise, under the provisions of
this Clause, the Contractor shall continue the remainder of the Work in conformity with the
terms and conditions of the Contract, and in such manner as in no way to hinder or interfere
with the Other Contractor, or workers employed by the City.

If the whole or any part of the Work is taken out of the Contractor's hands, the Contractor's
right to any further payment that is due or accruing due under the Contract is extinguished,
and the Contractor is liable to pay the City, upon demand, and amount that is equal to the
amount of all loss and damage incurred or sustained by the City in respect of the
Contractor's failure to complete the Work.
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GC22.9

GC22.10

GC23.

GC23.1

GC23.2

GC23.3

GC23.3.1

GC23.3.2

GC23.4

GC234.1

GC23.5

The taking of the work or any part thereof out of the Contractor's control pursuant to the
above does not relieve or discharge the Contractor from any obligation under the Contract
or imposed upon them by law except the obligation to complete the performance of that
part of the Work that was taken out of the Contractor's control.

If the Contractor disagrees with any decision or direction of the Engineer on any of the
foregoing matters, the Contractor shall comply with the decision or direction of the Engineer
but may appeal the decision in accordance with GC23 Dispute Resolution.

DISPUTE RESOLUTION

Compliance with Engineer’s Decision

If the Contractor disagrees with any decision or direction of the Engineer, the Contractor
shall nonetheless comply with the decision or direction of the Engineer.

Such compliance by the Contractor shall not be construed as an admission by the Contractor
of the correctness of that decision or direction, or prevent the Contractor from appealing
the decision or direction that is the subject of the protest.

Appeals

If the Contractor disagrees with any decision or direction of the Engineer, the Contractor
must, within seven (7) calendar days after receiving the notice of the Engineer’s decision or
direction, notify the City in writing of their contention with respect thereto and request a
determination thereon from the City Manager.

Such notice shall set forth particulars of the matters in dispute, and if applicable, state the
probable extent and value of the damages and the relevant provisions of the Contract
Documents.

If the Contractor fails to so notify the City for a determination within seven (7) calendar
days after receiving the notice of the Engineer’s decision or direction, the Contractor shall
be deemed to have waived any said claim. Oral appeals or oral protests shall not amount
to substantial compliance with any of the provisions of this Clause.

If the Contractor disagrees with the determination of the City Manager, the Contractor must
within seven (7) calendar days after receiving notice of the City Manager's determination,
notify the City in writing of their contention with respect thereto.

If the Contractor fails to so notify the City within seven (7) calendar days after receiving
the notice of the City Manager's determination, the Contractor shall be deemed to have
waived any said claim. Oral appeals or oral protests shall not amount to substantial
compliance with any of the provisions of this Clause.

If the Contractor neglects or fails to observe fully and faithfully the above conditions, they
shall forfeit all right to any claim for additional payment therefore over and above that
approved by the Engineer, or any other remedy that the Contractor otherwise might have
had, and shall not make any claim in respect thereof, and if made, the City may reject the
same as invalid and they shall not have any right of recovery in respect thereof, at law or
otherwise.
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Arbitration
GC23.6 If at any time during the period that this Contract is in force or after the dissolution or

GC23.7

GC23.8

GC23.9

GC23.10

GC23.11

GC23.12

GC23.13

GC23.14

GC23.15

GC23.15.1

determination thereof, any dispute, difference or question shall arise between the City and
the Contractor regarding this Contract or the accounts or transaction thereof, or the
construction, meaning or effect of these presents or otherwise in relation to the premises,
then every such dispute, difference or question shall be referred to arbitration.

The Arbitration Act, C.C.S.M. c. A120 shall apply to the arbitration in all respects except as
expressly otherwise provided in these General Conditions.

No arbitration shall proceed before the date of Substantial Performance of the Work unless
both the City and the Contractor agree that the matter in dispute requires immediate
consideration while evidence is available, or in the case of legal proceedings, or where the
action may become proscribed by reason of delay.

Except as hereinafter provided otherwise, the arbitral tribunal shall be composed of three
arbitrators, one to be appointed by each party to the reference and the third to be
appointed by the first named two arbitrators in writing before they enter upon the business
of the reference.

Either party may notify the other party in writing of their desire to submit the difference,
dispute or question to arbitration. Said notice shall name the arbitrator appointed by the
party giving notice.

The party receiving the notice shall, within ten (10) calendar days, reply to the party giving
the notice and name the arbitrator appointed by the party receiving the notice.

The two arbitrators appointed shall within ten (10) calendar days of the date on which the
last of them was appointed, appoint a third arbitrator who shall be the chairperson of the
arbitral tribunal.

If the party receiving the notice refuses or neglects to appoint an arbitrator within ten (10)
calendar days, then the arbitrator first appointed shall proceed to hear and determine the
matters in difference as if they were an arbitrator appointed by both parties for that
purpose, and the award or determination shall be made by the said arbitrator.

The chairperson of the arbitral tribunal, or the single arbitrator pursuant to GC23.13, shall
determine the procedure to be followed in the arbitration.

Except as hereinafter provide otherwise, the City and the Contractor shall each bear all costs
and expenses associated with the appointment of its arbitrator. The City and the Contractor
shall bear all other costs and expenses associated with the arbitration equally.

If, pursuant to GC23.13, the arbitral tribunal is composed of one arbitrator, the City and
the Contractor shall bear all costs and expenses associated with the appointment of the
arbitrator equally.
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Supplemental Conditions

SC1. SUPPLEMENTAL CONDITIONS

SC1.1 In addition to the General Conditions, these Supplemental Conditions are applicable to the
Work of the Contract.

SC2. DEFINITIONS

SC2.1 “Project Engineer” refers to bidder and/or the personnel from a selected consulting firm to
provide detailed design drawings, specifications, recommendations, technical guidance to
the Contractor, as required, for the enforcement of the drawings and specifications.

SC2.2 “Project Manager” refers to the representative from the City who is overall in charge of the
project and includes any person duly authorized by them to perform on their behalf any of
their functions under the Contract.

SC3. NO PAYMENT FOR PROPOSAL

SC3.1 Payment for the preparation of the Proposal and all other cost, expenses, losses, damages
and liabilities incurred by the Contractor, relating to the Proposal, will be borne entirely by
the Contractor.

SC4. WORKPLACE SAFETY AND HEALTH
COR / SECOR Certification

SC4.1 The Contractor shall have a valid COR or SECOR Certification under the Certificate of
Recognition (COR) Program or Small Employer Certificate of Recognition (SECOR) Program
administrated by the Construction Safety Association of Manitoba (CSAM) or under the
WORKSAFELY Program administrated by the Manitoba Heavy Construction Association
(MHCA).

SC4.1.1 The Contractor shall, within five (5) Business Days of a request by the Engineer, provide
proof satisfactory to the Engineer that the Contractor has a valid COR or SECOR.

SC5. INSURANCE

SC5.1 Further to GC11, the Contractor shall provide and maintain the following insurance:
N Workers Compensation Board Coverage:
Workers Compensation Board of Manitoba registration must be current and in good
standing. Coverage shall be maintained throughout the term of the Contract, and shall
provide evidence thereof to the City of Brandon upon request.

2 General Liability Insurance:
General Liability Insurance shall be in the name of the Contractor, with the City as an
additional insured, but only with respect to liability arising out of the operations of the
Contractor with regard to the Work (excluding any legal liability arising out of the sole
negligence of the City), with limits of not less than five million dollars ($5,000,000) per
occurrence, an aggregate limit of not less than five million dollars ($5,000,000) within
any policy year with respect to completed operations. The insurance coverage and the
form of this insurance shall be at least equal to the latest edition of IBC Form 2100,
including an extension for a standard provincial and territorial form of non-owned
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automobile liability policy and the latest edition of the relevant Canadian Construction
Documents Committee (CCDC) endorsement form, and shall be maintained
continuously from commencement of the Work until the date of the expiry of the
Warranty Period, and with respect to Completed Operations Coverage for a period of
not less than six (6) years from the date on which the Warranty Period expires.

3 Automobile Liability Insurance:

Automobile Liability Insurance in respect of vehicles that are required by law to be

insured under a contract by a Motor Vehicle Liability Policy, shall have limits of not

less than five million dollars ($5,000,000) inclusive per occurrence for bodily injury,

death, and damage to property, covering all vehicles owned or leased by the

Contractor, in the following forms:

N Standard Non-Owned Automobile Policy including Standard Contractual Liability
Endorsement. This may be attached to the General Liability Insurance policy.

2 Standard Owner's Form Automobile Policy providing Third Party Liability and
Accident Benefits Insurance and covering licensed vehicles owned or leased by
the Contractor.

The Automobile Liability Insurance shall be maintained continuously from

commencement of the Work until the date of the expiry of the Warranty Period.

.4 Contractors Pollution Liability Insurance:

The Contract shall obtain and maintain Contractors Pollution Liability insurance in
respect to the Work with minimum coverage of one million dollars ($1,000,000) per
occurrence.

.5 Wrap-Up Liability Insurance:

The Contractor shall obtain and maintain project-specific Wrap-Up Liability Insurance
for the Work, with limits of not less than five million dollars ($5,000,000) per
occurrence and five million dollars (55,000,000) aggregate, unless otherwise approved
by the City.

The policy shall name the Contractor, the City of Brandon, Subcontractors, Sub-
subcontractors, consultants, and other parties engaged in the Work as insureds, as
their interests may appear.

Coverage shall apply to bodily injury, death, and property damage arising out of the
Work and shall be maintained from commencement of the Work until Final
Completion. Completed operations coverage shall be maintained for not less than
twenty-four (24) months after Final Completion.

.6 Builders Risk Insurance:

The Contractor shall obtain and maintain Builders Risk insurance (including boiler and
machinery insurance as applicable) providing all risks coverage at full replacement
cost for all Project assets. This policy shall remain in effect at minimum until ten (10)
calendar days after the Final Completion Date. The Contractor acknowledges that no
outstanding work that could cause property damages is to be completed past the
minimum ten (10) calendar days following the Final Completion Date.

7 Professional Liability Insurance:

The Contractor shall require all professional consultants working on the Work to
obtain and maintain professional liability insurance covering the services provided by
the consultants for the Work. Such insurance shall provide minimum coverage of five
million dollars ($5,000,000) per claim. The insurance shall be maintained for at least
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twenty-four (24) months after the Work has been completed, or the policy shall be
endorsed to allow for a twenty-four (24) month claim reporting period after Work
completion.

SC6. SUBMITTALS

SC6.1 Submit shop drawings to Project Engineer for approval for new equipment supplied.
SC6.2 Shop drawings to show mounting arrangements, operating and maintenance clearances.
SC6.3 Submittals to be transmitted to Project Manager as electronic files in PDF format, identifying

the project, contractor, subcontractor or supplier; pertinent plan and detail number; and
specification section number, as appropriate.

SC6.4 Apply contractor’s stamp, signature or certification that review, approval, verification of
products required.

SC6.5 Identify variations from product or system limitations that may be detrimental to successful
performance of the completed work.

SC6.6 When revised for resubmission, identify all changes made since previous submission.

SC6.7 Schedule submittals to expedite the Work.

SC7. WORK SCHEDULE

SC7.1 Further to GC18.4, the Contractor shall prepare and submit to the Project Manager a
detailed schedule no later than five (5) Business Days after award of Contract.

SC7.2 Further to GC18.4, the Contractor shall remain at the Site and perform the Work in a
continuous manner from commencement to completion, unless otherwise authorized by
the Project Manager.

SC8. INSPECTION

SC8.1 During construction the City will not perform a traditional role of inspection. The City may
be present on site to periodically monitor the Contractor and the Project Engineer’s Work
for conformance to the Contract Documents and to ensure that the interests of the City are
maintained. It is the sole responsibility of the Project Engineer to deem the Contractor’s
work acceptable as per their design drawings and specifications.

SCo. SITE ACCESS AND OTHER WORK

SC9.1 The successful Contractor shall coordinate activities with other Works and/or Contractors in
adjacent areas. Contractors will not have exclusive rights to the Site.

SC10. PAYMENT

SC10.1 Further to GC17.3, the Contractor shall make arrangements with the City to receive
payment by direct deposit to the Contractor’s account at a financial institution, payment will
be made by electronic funds transfer on the stipulated date.



City of Brandon
Proposal No. L—23/26 Page 55 of 61

Appendix ‘A’

Project Specifications
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1.0 BACKGROUND
The City of Brandon (the “City”) is requesting Design & Build Proposals for the construction of an
addition to the existing Fire Hall No. 2 Annex Storage facility located at 1301 13 Street, Brandon. MB.

This expansion is intended to house Brandon Fire and Emergency Services (BFES) vehicles and
equipment, specifically the current aerial unit upon replacement in 2027. The facility shall be designed
to support vehicle storage operations while remaining cost-effective and adaptable to future expansion
needs, including potential development of a secure exterior storage area adjacent to the annex.

2.0 PROJECT REQUIREMENTS

2.1 General
The scope of work is intended to set out the City’s expectations. The successful Bidder is
expected to perform all duties ancillary to the provisions of the full and complete design
and all materials and performance of all Work necessary to construct the Work as
provided in the Contract Documents.

The Contractor shall provide a complete turnkey project and shall be fully responsible

for:
a. Design completeness and coordination;
b. Construction execution;
c. Compliance with all applicable codes, standards, and regulations;
d. Allrisks, contingencies, and costs necessary to complete the Work.

The City will endeavor to respond to inquiries in a timely manner and provide
information reasonably required for completion of the Work.

2.2 Project Management Requirements

2.2.1 Communication
The Contractor shall ensure thorough communication for any and all issues with
the City and all other appropriate stakeholders.

2.2.2 Meetings
a. The successful Bidder must attend a pre-design meeting with City
stakeholders at a location chosen by the City in Brandon, MB.
b. The City may request a progress meeting during construction, if required.
The Contractor should be prepared to have bi-weekly meetings throughout
construction.

2.3 Design Requirements

2.3.1 Legislation, Regulations, By-Laws and Codes
The Contractor shall ensure that all applicable legislation, regulation and
guidelines are followed in carrying out the Work, including the following:

Manitoba Building Code (MBC), latest version;
National Building Code of Canada (NBC), latest version;
National Fire Code of Canada (NFC), latest version;
Canadian Electrical Code (CEC), latest version;

oo oo
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e. City of Brandon Standard Construction Specifications;
f.  Applicable City of Brandon By-laws;

All work shall meet or exceed the requirements of the Proposal Documents,
specified standards, codes and referenced documents. Additional codes,
standards and regulations applicable to the Work, but which are not part of the
Contract Documents, shall be considered by the Contractor. Non-reference of
any such codes does not relieve the Contractor from their responsibility to
comply with such codes, standards or regulations.

Existing Conditions
The following information is provided for reference only:

a. Water service has been stubbed to the existing storage building but is not
tied into the city system. Refer to Appendix D for approximate location.

b. Existing drainage within storage building is connected to storm sewer and is

clear water only.

Existing electrical service is approximately 60 amps.

Existing natural gas service is available.

Existing light standards are located north of the storage building.

Drawings for the existing storage building, including foundation and slab

details, are provided in Appendix D. These drawings are provided for

reference only.

S o a0

The Contractor shall verify all existing conditions. No reliance shall be placed on
the accuracy of this information.

Design Submissions

The Contractor shall submit three (3) sets of plans stamped by a Professional
Engineer licensed to practice in the Province of Manitoba clearly showing
construction details and specifications for the following:

Site Plan (addition location, grading, and access);

Architectural drawings (layout, doors, clearances, elevations);

c. Structural design (foundation, slab, building system, and connection to
existing structure);

d. Mechanical design (heating, ventilation, CO detection);

e. Electrical design (service capacity, lighting, and equipment).

oo

Submissions shall be of sufficient detail to demonstrate constructability and
compliance with the requirements of Appendix A.

PDF submissions will be accepted provided that they are digitally sealed.
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2.3.4 Design Format for Submissions
All design submissions to the City shall be in the following format:

a. Plans and Drawings:
1. Three (3) ANSI D (22”x 34”) hard copy sets appropriately scaled,
titled, numbered, dated and indexed;
2. Digital copies in AutoCAD 2018 (or newer) and Adobe (PDF) format
on CD/USB.

3.0 PROJECT SPECIFICATIONS
The scope of work includes the provision of the full and complete design, all materials and the
performance of all work necessary to construct the Work. The project specific requirements
shall include the following:

3.1 Site Work and Earthworks

Perform site preparation and grading;

Remove unsuitable materials;

Restore all disturbed areas;

Verify all underground utilities prior to construction;

Coordinate or relocate utilities as required.

Account for existing site constraints including light standards and removal of existing
trees.

SO oo oTo

3.2 Geotechnical Requirements
a. The Contractor shall retain a Geotechnical Engineer licensed in Manitoba as required;
b. Subgrade conditions and bearing capacity shall be verified as required;
c. Geotechnical review is required prior to placement of fill or concrete.

3.3 Fill and Compaction
a. Allfill shall conform to City of Brandon Standard Construction Specifications;
b. Fill shall be placed in lifts not exceeding 150 mm;
¢. Compaction shall achieve a minimum of 98% Standard Proctor Maximum Dry
Density.

3.4 Foundation and Concrete
a. Provide reinforced concrete foundation and slab;
b. Slab shall be designed for fire apparatus loading (minimum 55,000 Ibs or as
required);
c. Concrete shall conform to CSA A23.1 and CSA A23.3;
d. Minimum compressive strength shall be 35 MPa or as required by the design
engineer.
Concrete shall be air-entrained for freeze-thaw exposure;
f. Concrete mix design shall be suitable for heavy-duty vehicle loading and exterior
exposure condition;
Cold weather protection and curing shall comply with CSA requirements.
The existing slab is understood to be a slab-on-grade with a thickened edge
perimeter. The Contractor shall verify this condition and incorporate it into the
design of the new work.

= M
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Building Structure

a.
b.
C.

Provide pre-engineered steel building;

Building shall be located on the north side of the existing storage building;
Minimum interior dimensions shall be approximately 40 ft (north/south) x 50 ft
(east/west);

Building height shall be sufficient to accommodate overhead doors approximately
14 ftin height;

Provide structural tie-in to existing annex buildings.

Building Envelope

a.
b.
c.

Provide insulated wall and roof systems suitable for Manitoba climate;

Exterior finish shall match or complement existing building;

Existing north-facing window may be removed to facilitate connection between
structures;

Window openings may be incorporated in overhead doors where cost-effective to
provide natural light.

Doors and Access

a. Provide minimum three (3) west-facing overhead doors;

b. Overhead doors to be approximately 12—-14 ft wide by 14 ft high;

c. Provide minimum one (1) personnel door;

d. Asecond personnel door may be proposed to align with potential future fenced
storage area.

Mechanical

a. Heating system shall utilize a roof-mounted heating system, using the existing
natural gas service where feasible;

b. Provide ventilation/exhaust systems;

c. Integrate with carbon monoxide detection systems;

d. Additional mechanical systems as required;

e. Utilize existing natural gas service for building heating where feasible;

Electrical

a. Assess existing electrical capacity;

b. Provide upgrades or extensions as required;

c. The existing 60-amp service shall not be assumed sufficient;

d. Provide lighting, receptacles, and apparatus plug-in requirements;

e. Ensure all systems meet current electrical codes.

f.  Provide wall-mounted receptacles and overhead outlets suitable for apparatus plug-
ins.

Drainage

a. Provide drainage systems where required (e.g., trench drains);

b. All drainage systems shall comply with applicable codes;

c. Discharge locations must be clearly identified;

d. Existing clear water drainage connection may be utilized where feasible.
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3.11

3.12

3.13

Inspection and Testing

a. The City shall have the right to inspect all Work;

b. The Contractor shall provide notice prior to key stages;

c. Testing shall include compaction and concrete testing as required;

d. All testing shall be performed by qualified personnel at the Contractor’s expense.

Additional Information

Fire Hall operations must remain fully functional throughout construction;
Emergency access shall not be interrupted;

The Contractor is responsible to obtain all permits and approvals;

The Contractor shall verify all site conditions prior to construction;

All Work shall comply with City of Brandon Standard Construction Specifications;
The Contractor shall restore all damaged areas to the satisfaction of the City;
Provide Letters of Assurance from a Professional Engineer where required;

The design should consider compatibility with potential future development of a
graveled and fenced storage area adjacent to the annex.

Sm 0 o0 Ty

Optional Servicing — Water and Sewer

The Contractor shall provide an alternate price for the provision of water and
wastewater servicing to support the relocation and installation of an existing firefighter
gear washing unit. This optional servicing shall not form part of the base bid evaluation.
The optional servicing shall include, but is not limited to, the following;

a. Supply and installation of domestic cold-water service where no existing service is
currently available;

b. Connection to an existing building service or municipal watermain, including all
required trenching, piping, insulation, and appurtenances;

c. Supply and install of new hot water system to service firefighter gear washing unit.
This shall include all required equipment, piping, insulation, valves, fittings, controls,
venting, electrical or gas connections, supports, and appurtenances required for
operation of gear washing unit.

d. Supply and installation of wastewater piping and infrastructure to service a
firefighter gear washer, including all trenching, piping, and connections;

e. Provision of a compliant wastewater discharge solution for wash water, including
consideration of detergents and contaminants associated with firefighter gear
cleaning;

f.  Provision of all necessary plumbing connections, valving, and tie-ins required to
facilitate installation of firefighter gear washing equipment.

g. All permitting, approvals, and coordination with applicable regulatory authorities;

h. Restoration of all disturbed areas.

Discharge of wash water to storm or clear water systems shall not be assumed
permissible. The Contractor shall be responsible for confirming all regulatory
requirements and providing a compliant discharge solution. All costs associated with the
above shall be included in the optional price.

Approximate locations of the proposed water and wastewater services are shown on
Appendix B for reference only. The alignments shown are conceptual and shall not be
relied upon as design information. The Contractor’s designer shall review and confirm
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the final service locations, alignments, connection points, line, grade, depth, clearances,
and all related design requirements prior to construction.

Pictures of the existing gear washing unit can be found in Appendix C, as well a copy of
the O&M manual can be found here:

https://docs.alliancelaundry.com/tech pdf/Production/D1632EN.pdf

4.0 EXCLUSIONS

4.1 Water and wastewater servicing required to support firefighter gear washing is not
included in the base scope and shall be priced separately as an alternate item.

5.0 TRADE AGREEMENT ACKNOWLEDGEMENT

Trade Agreements help create market access for goods and services by reducing barriers. Each trade
agreement is comprehensive and outlines a number of provisions. This project is subject to the Canadian
Free Trade Agreement (CFTA) and the Northwest Trade Partnership Agreement (NWTPA).


https://docs.alliancelaundry.com/tech_pdf/Production/D1632EN.pdf
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